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STRcT^t 
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^TRTII—3—TR-TOTOi) 
PART II—Section 3-ASub-section (ii) 


'HTRT UToRT % Maid<t] ( TRTT Haldol ) gH[ '^TTTf fall riir 3TT^T 3jTT 34fa4feMllj 

Statutory Orders and Notifications Issued by the Ministries of the Government oflndia 
(Other than the Ministry' of Defence) 


fctrl Maiciil 

(7TTOT faRFT) 

4^i< 3 u*j<w W 

Wf!, 16 TO3T, 2010 

TO4T 01/2010-441*11^^ (toTO) 

W.34T. 2650.—3lfafTO 1962 T7t m 152 
3TO (T7) # 37rpfrf TO W 7TOC TO Hi\m, TME? 
TOn, ^ TOft T7t TOpHl H 14/2002 ) fafa 

7 3 2002 w, *4I«4 TOl TOtTO 74.33/94 ^74 

(pTO) I -07- I v-M gTO 3R7T ■Rrf^RTTT TOT TO 

p TOrm TO, TOt tjto TOTO tor 

prTT, °FrTTTp Rrt^si^f TfTOTTR£ <r^if ^ TTFfa^C fjfdl TT 
TTrTOt TUepT % cTOpm TTTR TO ^ 

T7! ' mw\jF* TOTO, 1962 TO ?4RT 9 TO 3RTO TOjer 
TOrt to! f 1 

[ TOR TO 34. YIII/40/2/2008-TO (TO.TOTO.) ] 

dfdcll TO, TJTsR TTF^TT 


MINISTRY OF FINANCE 
(Department of Revenue) 

Office of the Chie f Commissioner of Customs & 
Central Excise 

Coimbatore, the 16th August, 2010 

No. 1/2010-Customs (N.T.) 

S.O. 2650.—In exercise of the powers conferral 
'videNotification No.33/94-Customs (NT) dated 1st July, 
1994 of the Government of India, Ministry of Finance, 
Department of Revenue, New Delhi issued under 
Clause (a) of Section 152 of the Customs Act, 1962 read 
with Notification No. 14/2002 Cus (NT) dated 7-3-2002, as 
amended, I, Lalitha John, Chief Commissioner of Customs 
and Central Excise, Coimbatore, hereby declare 
“Nallattipalayam” of Thamaraikulam revenue village of 
Pollachi taluk, Coimbatore district in the State of Tannlnadu, 
to be a Warehousing Station under Section 9 of the Customs 
Act, 1962. 

[FileC. No. YTll/40/2/2008-Cus. (C.C.O.)] 
LALITHA JOHN, Chid'Commissioner 


404V 01/2010 
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*3 ftcrft, 20 3T*J*7, 2010 
*7T.3TT. 2651.—*17*4 7T*** 4 *FTII 33*7 3 (ii) 
* y+lfVld *T7* 7T7TT7, f^rT O'dlcIH, f*4* 4** f**T* 41 

4*4- i arKjsR, 2010 41 atftrcj** 4, 8/i4/2009-*t 4t-i 

41 44t 5 4 “3T5fr+ , rfdf«t> Pfcmi" 41 

"tt*?*" tp^ 4 *f*7*rf** f4*t *t**t 1 

[m 4 8/14/2009-4 4-1] 

7jf**T ^T*7T, f*^W 
(Department of Financial Services) 
CORRIGENDUM 

New Delhi, the 20th October, 2010 
S.O. 2651.—In the notification of the Government 
of India, Ministry of Finance, Department of Financial 
Services, No.8/14/2009-B0.1 dated the 1st October, 20i0, 
published in the Gazette of India, Part II, Section 3, sub¬ 
section (ii), in Line 5 for the words “as part-time non- 
official director on” the words “to be a member of ’ sh-sO be 
substituted. 

[F.No. 8/14/2009-BO. I) 
SUMITA DAWRA, Director 
22 2010 

*7T.3tT. 2652.— f**FT 41 f^TRFT 10-10-2006 4 
3tf*7J**l TRs* 3-3-2004-3tTf^7-I 4 *7* 4 3^7 *174* 
cT5*4mf**7T*4*7 444m, 1989 (1989 ** 39) 4 (6) 
41 **-*T7T (1)4 Wtg (33) SRT *5* 444' *T TTiR 
* 77 * *Tf**7T7l, 4 tt4tt t*t 4 (** f*f* 

07-08--1951), ** *** ta, *T7*1* T5 1**7P* 44 

(fe4) 4 +14 +m 4l f4n4 09 - 10-2010 4 3*4 4r 

31-08-2011 3t4c( 334 5T7T *f**f4*T 4 3TFJ *** * 77 * 41 
f*f* **7 4l 3T*f* 4 f*T* 3fk/3T«T3fT 3TOT aTT^Tr 44 337, 
4 4 4, **T* *7T 373*1** *77* f I 

[**. 4. 7/1/2010-44-1 (234)1 
*f**T f*<?i+ 

New Delhi, the 22nd October, 2010 
S.O. 2652.—In continual - ; M this Department’s 
Notification No. 3/3/2004-IF-I dated 10-lu-_dij<> ) and in 
exercise of the powers conferred by clause (fc) of sub¬ 
section (1) of Section 6 of the Small Industrie Development 
B;mk of India Act, 1989 (39 of 1989), the com. vtait authonty 
has approved extension in the tenure cd Son Rakesh 
Rewan, (E)oB 07-08-1951), Deputy M;magtng Di; ector, Srn;il! 
Industries Development Bank of India (S1DBI) for a period 
beyond 09-10-2010 upto 31-08-201! be the date o: Lis 
attaining the age of superannmA m-d further 

orders, whichever is earlier. 

[FNo. 7, i/2 M0-BO-; A 1 
iUMITA u '■ ■■ RA, Director 


rpA«Tll--Sh< 

1 rra** ferorq-) 

( 444 *77 44 ) 

4t44t ; 26 3T***F 2010 

( 33*37?) 

3JT.3IT. 2653.—'*44 4*1 *7*7T7 : T *!**7( 44f- r 
1961 ( 1961 *7 43) (f4*S*4 *T* *** 4lfwi T ** ’■<' 
Tf*f4* 14*1 *|R|) 4r *TTT 8037*7 4t 39*1* (4)4 73* Hu 
5171 * 5 * vif+Wi ** *4* *t 41 ft* f4n4 s *3*71 ,2008 4r 
**.3*. 4. 51(3?) 4 *** *1?* 4 it***, *t*-ii, w 
3TO5 (ii) 4 9*71%* **T f4tT37 2 sptf. AHA 4; " 
1605(33) 4 WcT Wf** 3Tf*T**T 5I7f 1 4 r 2uH'. v ' 
^ 4* *l4t 4* 31 *t 4, 2009 41 vi'RTsI 4? *Tcfl 3T*f* 4 
*t4414* 4**t f44i t4 4*4"^ 22 ' 

aftr *44 4rr* 4*51 ttd* 7 " ^4 f*frr^ 3 

f*OdiI 9*7f7T T T*T 18, *3* **-*, Hi* 

*1 f^n -110002 4 i, * 1 4f3 4 /s*T 4-28 ”4 4 

4*27-02, 47T. 4** ^ 3*7 3f4t-2(M,'„i 

4144*7 *l4 miffid '*77 lf-l f.: 

31*: ara arr*** f4*Ti*41, i%: 4 , . ; 

*f4* *** 44*** 41 *171 80^T*7 41 T 7 *m r 1 i 3 
-*T (ill) 5171 *** 44*4 *71 wn *** -.rrdrf-:v 

*t 4 4**l, 2008 ^ '3**4 4 * 4 * TK* *7*7. 

*** 5 * 1 4*4 4b*i *t?* 7 *4 Mine f44 - 1 4 •. 

4 ^7 * **T 3*7 39*7* 51* 4- 28 4 4- .y> ***?• ; . 

4**!, 4*9 TT T*L 7*7 ?H7.. •- 

** **;f4* 4 t *T *4 44**i *7 3*^i *: ’Fh t; • 

44f4 *4 4*** 4*7jf** *7* 7 

2. **p* 44fn*7 *4 *7i ! i **, yoin * 4- 

| 3* *HT *T**1 I 

3. *f 3tDt***t *1* 4 '^4 *4 r* v-y 4 4t;*t 

*4 4 ***** *7 4l 44 4 4y«-r* -• -r.-y 

3F* -3*37* 4 *T* T * *4 4i *T 4 t , 

4. 4* * 7 *n 4 **91*3 44: *fr*r*-i! t: 4">:u 

* 44 Tmt^j* t 4 14* wm i 

[ 44^*1 ViWT. v: 2010 *l. :"•• . -.'uj ; 

- Trrrrr F4?i r +- V -r ‘ : 

(Dcpartmen 1 ' p venue) 

(CfcN BOARD OF DIRECT! : 
x '*w Delhi, die.-v). v ciohei. 2i.’" 
t Incmm-tax) 

S.O. 2653.—Whereas met entral ' -m in 

exercise of t he po w ers con lerrul by c I a u.- c b " 'oil) 
section (4)<n .eHnuj 80-IA oflhelnee.Tne-lax Act, 196; i ♦ - 
of 196i Mhi*’in;;h(Trelci- d ’ ; as the said Act), lias trained 
andnoUf!aiu .,ei>eTnff,,r mans;.;a!; ’ e v 

of’he Govenimem of India n. Ok; Minis-. . 

(Departmeni of Revenue, Central Board o: 1 : ^ s 





l sr; u~tte: 3ui)] 
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published in the Gazette of India, Part-il, Section 3, sub 
Ncctmn(ii) vide numbers. 0. 51(E), dated the 8th January, 
' i(j\ ,,,.2 tended vide number S. O. 1605(E) dated the 
2nd Juiy, 2uux, for the penod beginning on me 1 z day v i 
April 2'.)uo and ending on the 31 st day of Iv.aru2009; 

And w M/.s Noida Cyber Park Private Limited, 
ng its registered address at 18, Rouse Avenue, Kafla 
i -uiv. New Delhi-110 002, hies developed an industrial Park 
at Plot No. C-?8 -wr 1 f-29 Sector-62, Noida, Gauta..: p 
; yn. I Jtfrr Pradesh-20! '< 0s; 

. therefore, iu exercise of the powers conferral 
by clause (iii) of sub-section (4) of Section 80-IA of the 
said Au read with Ride 1bC of the Incoine-tax Rules, 1962, 
.-a,, subject to the provisions of Industrial Park Scheme, 
2908, the Central Government hereby notifies M/s. Noida 
C her Park Private Limited, New Delhi, .is an undertaking 
and the project at C 7 and C-29, Sector-62, Noida, Gautam 
Budh Nagar, Uttar Pradesh-201301, being developed and 
being maintained and operan d by the said undertaking, as 
an Industrial park for the purposes of the said clause. 

2. i he aforesaid Industrial Park shall be deemed to 
liave been developed on and from the 11th June, 2010. 

3. This notification shall not be applicable if it is for 
a location of the industrial Park for which notification has 
already been issued in the name of any other undertaking. 

4. No amendment of die project plan shall be made 
without the approval of the Central Government. 

[ Notification No. 81/201 (VF. No. 178/29/2009- 1TA-1 ] 

RAMAN CHOPRA, Director-ITA-1 


TT TTof TOPT PTcTa 

zf fAAt, 27 fAcEE, 2010 

EZ.33T. 2654.—AZTZTZ At fwA 10-11-2009 At 

A STZEZ} A AfT (W^R) 
fZW?A, 1983 A fwq 7 Aft 8 A W ZfZZ EZlfEZ 
AAZZZ, 1952 (1952 EE 37) At «IRI 5 At ZZ-WT (1) 
W W! VlPwA EE WI EtA AA 0T4E< A Afe'I'-l/A 
WZ ZEE ZJZ17, 1-8-38^ fAZE^ZcAt, tkTMZ-500020 
ATI 'dcZETrf Z’ZTE A A zA ZE ETZfT A Peiy ZT 3ETet EKti 

Az EE, FTP’ ft Eg At T?A ft, Aftz WEE AA ft 

EETEE WfTZZT Azrt ft WE ft yz A fzZEE EEEt t : 

[ZE. ft. 809/3/2009-EE (At)] 

ftZZTZ ZZTR, TZZW (fzw) 

MINISTRY OF l FORMATION AND 
BROADCASTING 

N c -,y Del hi, l be 27th Sept ember. 2010 

S.O. 2654.—In continuation oi Ministry’s 
... 'Cation of even number, dated 10-11-2009 and in 
■\e- V X the powers conferral by sub-section (1) of 
Section 5 oltlieCineinaiw graph Act, \ v52 (37 of 1952) read 


with rules 7 and 8 of the C» w autograph (Certification) Rules, 
1983, the Central Government is pleased to appoint 
Shri Kondiparthi Venkata Uday Kumar, 1-8-38/A, 
Chikkadpally, Hyderabad-500 020 as a member of the 
Hyderabad Advisory Panel of the Central Board of Film 
Certification with immediate effect for a period oft -vo years 
or until further orders, whichever is earlier. 

[l\No.800'V20()9-F(C)] 
AM [TAB H KUMAR. Director (Films) 
zf fftrftT 27 TWE, 2010 

ZE.3TT. 2655 .—^ EETETE EE iftzift 1 ()- I 1 - ?009 EE 
WftWT ftft*fZZT ft 3FJETE A Aft Z EPEE (WZZl 
fEEETEeft, 1983 A fzw 7 Aft 8 E TEE zffrz 'ZZtfEE 
AAZZZ, 1952 ( 1952 EE 37) EE EET 5 ft’ ZZ-ZTTT ( 1 ) 
"SET ETE ETfftTZT EE ZZfrT EEE |Ei, ft* TT' E7 7 RHfclfell 
Mfftl A EE, ZcZEZT ZZTZ A A zzt EE -EEim ft GTE, ET 3ERE 

3ttAtt Aft zzy wf ft At ft zrftt A, zrftz Jew wn 
Aft A fftftt wtfeet ftzzr A wAf e; t^e A fzzzz eeA 

t: 

(i) A WET Aim, W iWf, eAttA, EfqwfE, 

fWeTT-171009 

(ii) tjA fNEjoiO AAet fw, 153, IeAe etA, ETTZ A. 
33, AEZT-6, 'gEEE, zf fAAt-75 

[EE. A. 809-'8/2009-TTET (At) ] 
Efwrq EVEE, fETW (fEEE) 
New Delhi, the 27th September, 2010 

S.O. 2655. —In continuation of Ministry’s 
Notification of even number, dated 10-1 1-2009 and in 
exercise of the powers conferral by sub-section (1) of 
Section 5 oftheCincmatograph Act, 1952 (37oi l952) read 
with rules 7;uul S ol^tlic Cinematograph (Certification) Rules, 
1983, the Central Government is pleased to appoint the 
following persons as members of the Delhi Advisory ]);mel 
oftheCentral Board of Film Certification with imtnalialc 
clfect for a period of two years- or until further orders, 
whichever is earlier: 

(i) Shri Maheshwer Chauhan, Dhar House, Jiwnu 
Colony, Kasumpati, Slnmla-171009. 

(ii) Ms. Rajkumar Devina Singh 153. p rineess Park, 
Plot No. 33. Scctor-6, Dwarka, lev Delhi-75. 

! F. No. 809/8/2009-F (C)] 
AM ITT 8 H 8 ..UMAL, Dtrceiur; i'lliihj 
E| Turrit. 2 x L MET .2010 

EEATT. 2656.—'EE fEETET i(}-] 1-2009 EE 
TEEEsEET ET A' Arr ETZfZZ (EEPEE) 

fEEE 1983 AfEEE 7 E 8 E, ETE EfZE e; ff yh-frw, 
1952 ( 1952 EE 37) At EEl 5 EE ZE-M'E ( I ) E EEE 
ETArA' EE WE EEE '|Z, An WET A MEZ TW, 
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[Part 1!—Str. 3ln) 


RRPp TO'tf'Ml, it. TO[*FT, FFTOTR-TOTTOJC FTOTOfWTOTT 

(fftoftf) tot if toto! TOt totoTto -% froro; tot totor tottotofto, 

F^t' 7t # TOt TOFFt Ft TOFiTO fTOFTO TOTOTRF TOT^ TO fFFRT 
TOc'llS'bk ’tdd TO FKHt TO FT tf ii^'+cl TOTFt 1? : 

[TOT. TO. 809/8/2009-TT (4)] 
RfTOFTTO TOpR, fa^TOTO (fTOFTO) 

New Delhi, the 28th September, 2010 

S.O. 2656.—In continuation of this Ministry’s 
Notification of even number, dated 10-11-2009 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Sliri Sanjay Rawal, Lalpur Colony, P. O. Kunda, Tehsil- 
Jaspur, Udhamsmglinagar (Uttarakhand) as a member of 
the Delhi Advisory panel of the Central Board of Film 
Certification with immediate effect for a period of two years 
or until further orders, whichever is earlier. 

[ F. No. 809/8/2009-F (C)] 
AMITABH KUMAR, Director (Films) 

Ff fTOTOTt, 8 RTOJTOT, 2010 

TOT.3TT. 2657.—ITOTOTORTOTOfifiRlTO 1 OMR2009 TOt 
TTOTt RfTOTJTOFT TO TOTO 3 r) 7 TO#TOTO (WFF) fWT 


1983 FtfFTOTO 7 TO 8 TOfTF Tdf'TT RfafFTOTO, 1952 

( 1952 TOT 37) TOT TOTTT 5 TOt FTO-TOTTI (1) ^ 7T 
YlfTOTTO TOT OTT TOTF TOsftTO TOT TO TTTOTR it, TOT! 
^TOl, T. 8, TTT p ,TRR TORR, TOT^, WF-638001 TOT R W 
TOt rTOR 'TO Peiy. TO RTF RTFTTf FTO, TO TOT TOt TOFT TO 
TOlfalWT WTO RTF TO RR TORTFTOTI rRR TO TORR TO 
FT i fTO|TOT TOTFT 1? : 

[TOT. TO. 809/1 /2009-TOF (TOt) 1 
RfTOFT'TO RTTOTT, fTOTTTO (fTOTTO } 

New Delhi, the 8tli October, 2010 

S.O. 2657.—In continuation of this Ministry’s 
Notification of even number, dated 10-11-2009 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (3 7 of 1952) rend 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shn Prakash Jain, Kala Tex, No. 8. North Easwaran Koil 
Street, Fort, Erode-638 001 as a member of the Chennai 
Advisory Panel of the Central Board of Film Certification 
with immediate effect for a period of two years or until 
further orders, whichever is earlier. 

[F. No. 809/1/2009-F (C) ] 
AMITABH KUMAR, Director (Films) 


TOTOI TTTO TfTTOTT TOTOTOTO TRTRR 
( TSfifWj TJ^ TOfmT TOTOfTT lcTmi| ) 

TOf fTOcrofi, 16 fTOTORT, 2010 

TOT.3TO, 2658.—TOTTOTfafTOTTOT TOfTOT^ rMfTOTO, 1956 ( 1956 TOT 102) TO) TORT 11 TOtTOTO-TOTT (2) W\ WT V if TO TOTOT 
RTObT TOTOt fTO TOTTO7T, TOFTfa MTOcTOT TOftTOfTO WT?f TOTTO, R#FT TOt FTTOTRRt HpRcid TO TORT FTOT rMw? TOT Wf 
R^T^Ft ^ fwfFTfTTOT TORHR TOTFt t TOTOF:— 

TTOT R^SJytt i— 

(TO) TORTFT TOR f-df+ir-HI 3#r!T TOIRTO [fFTO TOR TOTcTTO (2) TOFR TO fdfTOc] TO RTOTOiF “ RTOIHTO fTOTO?fTOTOTRTO, ’’ TO 

TrfTT TOJTtTOFn TO TO%R FT [FTOTO TOTC TOTRTO ( 3 ) TO FR TO TrHTO TO Wl rTfTO R(¥r TOR 3RTO TOTOfaF TOfafR 

i tor tWtffeci to) froro topr?, totof:— 

(2) (3) 

FTFTOT RTTO TOfFfTOF (fTOTOlTWfTOTOtTTO fFRF ) T£TO Ft ( fTOTOtTTO/fTOTOTTTO fFRF) 

(TOF TOt 1980 TOW TOW) TOR TOTTO TOfFTOR TOTRTO. TORT W?T 

to toMtott) froro tot tf froroTf to tototo to, TORTfrorr fTORfroTRTOT, 
Iftototf ^tto totfjto frotr, tor tot torrttotr Mtottot toft fir ) i 

(FT) TORTFT TOR frofTOTTOT TO#TO TOtTOTO (ITO^ TOK TOTRTO (2) R FR TO f¥^R) TO TOFFtcT ‘‘TORT TORT TOTOTOR fWTO 
tTOTTOfTOTORTO, f^5RTRT^T rt TO TOfF TOTOtTOTT TO TlfTOTOT FR (FTOTO TOR TOTRTO ( 3 ) i FR TO f=#TO) Rt^TO TO TOcFR 3firR 

TOfrofro toto ttoto totoTtof TOfrofe to tor PiRleiRsm "rot tofI^r froroT totrtt. fttof 
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_(2)_(3)_ 

-gfezx TO (P«(+U<J|/fe|«hUu| fror) TO ^ (f^i^q/fcl'+riTq fTO) 

(to ^ 1980 sttott top£ to TOft Mfe+d totot, troro, tot tot 
Tf ttMto fro; to 7? fwW ^ ^ tot to ttor fern 

fTOTfTOTTTO, PcM^TOFT TO Ktyd f^TTT RR TO TORTTOT MTO7T 
3T^cTT TOt) I 

TO) ^l^aiyra f^fTOTTT 37^771 (T^TR? "TO ^iKrlH (2) TO TOR P flK^) TO SRFfa “FT, 9,-l<iT3TTT 

fq'JiM«ii'Si” TO 3Tf7T TOTtTOTR fR^ TTfTOT TOR (?7lTO TO^ e bKdH (3) "£ TOR R PiR^d) VtH'+i TO Wi'M 
yfqfe <jth} TNTtot yPqP*t TO «fR PimRiPsii TOt 3RfeTTO PtRi ^im.'ii, TOn:- 


fitoh 3ifq7 mPfPth (f^TTro/frorotTR f^ro) 


tt# R' from (to rtto TO ti^t) 


TOton! TO aM# 5 ft R’ fFTOTTOT 


TRffi R fTOTR (*R 7 R 7 T^ 7 t) 


TOt 4’ TOtor (F^Ft TO TOtr) 


TOO "4" Pd^lR (TO TO fcTilR) 


RR'Ft (fq<70< u l/T <: iTOU l -'i pRIl) 

(RF TO 1980 33^ TO TORTOft Mfe°hcd TOtTO, TOrRK, 3TRT TO 
^f TTfriT^TcT fTOR off 7F t^lW' ^ TOR 13, in. tt^ 33R 7TOF8R fofiTR 
fTORfTOlTRR, fTOTRTOFT 5TCT TOfR fTOR RR R7 MMdlUIR fRfTOT7n 

37|f<n TOt) I 
RRRR (TOTOt) 

(RF TO 2010 3?8TRT F7TTO RTF R^T fOdKIHl 7RJ 33Pjf%TB RTOTOt, 
TT^|7T, 3TP%T y<(7T R* yR|fFR fTOR RT TO Pi eJlPTOn RT TIRR R, 
^T. RTOt3TT7 TOIT^T fR?R fTORfTOJTRR, 1TOTRRTFT FT7T T^t^rf fTO; 

75TT% R7 "RMdiyi^d fTO'+.cTil 3T^7TT TOt) I 


TO^TO 

(RF TO 2010 3T87RT ^7# 7TK TRJTt POdKWl 71^ 3 H^t 1M 9,+^Ml. 
TTcJTT, 37Py TOT xf’ TOf^TT fTO ^T 7? fTOPW ^ 7R^ R, 
'5T. TOtcfflR T*TTT«7 f^TH fTOI^JT^T, fTOlTO ^7T «TO d fTO 
R7 RFTOTO MTOTT 37 #cTT TO!) I 


'Q37TJ7T ( '■jH<c1 TT^Tt) 

(^ ^ 2010 3787^7 ^77^ ^ TOct fTTdTTRT 7T^ s 37T5f%TH U + dRl, 

tto. tot p' vsMm fro t? frof^n' ^ TO'y r, 

"ST, M^dil37T7 7RT78R Pq^M P^Y^PclSJIcl'M, f^FT^TST ^TTT TRT^PT pTHi 
^ XR X7TTOT5TPcf f^PtjrTi! 37#cTT WTT) I 

(3TT«7f.) 

(w M 2010 z\m\ fTOrrrPRT tt^ TOf%rR to, 

iTOT, TOy tot R' TOrf^r fro tf fTOf^ri' w, tr’^ 7, 
^T. TOt37R PTOR fTO3 fTOtaro., fTO^l^l TO 7^71 lTO s 
^77 ^lRdiyi'-d IrRFkTTT TH^cii FFTt) I 


TO77 (37P«7.) 

0RF ^ 2010 3787^1 TTO TO 7T7J7t fTOTFTT TTSJ 37Rf%H l^TOl, 
TO 1 ' TOT R TrlTlPTO) TOt jrfT 7F fTOfTOT’ ^ 7R87 P. 
•FT. TOt37T7 7TOR t^TR lTOriTOTR^,.fTOTOT TO Itot 
R 7 HMdiyikl f^P^TO 3T^TT TOt ) l 
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_( 2 )_ 

sm Mfef'fH (ETeT TfE fE*TR) 


RRSC RTR EfeftR (f^vU'JT f^H) 


RRer sm ( wri ij i t!e fERR) 


RR£C RTR EfeftR (EfeftR) 


RERC REE EfefrR ( MHfvf^oHTO 


R7VE REE 3feUR (RETR AMcr) 


^ ree irfsEnn (^p7i4Im^) 


ree 4f5fm ( ) 


[PART H.—SliC'. 3(2!! . 

_(3)_ 

EERt (ETRTEt Pan ) 

(er vi 2010 reet zwf. ~.\ m im\m\ ^i3n 2 ^^. 

re*j 3 Elrfe t^Tq r? -> t wj e. 

rt. xqRtam cee*e fosREiR: r-:v *'••• 

rr et errietr fafaEE r#r ?rtO 1 

T^TSt (fertfEER) 

(er e^ 2010 reet 3*e£ er fcRKTR irj, RF#iiH s ^qft 

IRJJT. REE EfRf^E FEE RT T£ 1^T?JTf^RTT ET hEF E, 

RT. E?RtRR TEEM fERR fRTElEWEE, fEREETRT £TE Wi^cl fair 
Rtf E? EEEcfMR fafcpr$?T R^cTT #7t) I 

EERl (RRTfER EE fRRF;) 

(EF Ef 2010 REET RfRFT ER T3^Tl fEdRlHI RJE%TR '[■■ 
TRprT, RR1 E EMRE f^E. ET 7E lERTlftTEf "tf EEU E. 

ET. TRRt^TE fEHR fEREETET £TE PRlfd EE 

RR ET ERRTETET fEfeRRl R#?TT ?Eff) f 

EEeI (f^Rm. ^rOMfl Efefm) 

(EF E^ 2010 REET 3TEF ETC R^Cl TERTRTEI E n 1 y%^r 

EeJTT, RRJ E^T E' Ef^R 1 %Tt rj t$ fluntW w> W1 E, 
ET. EEZlRK H3R fERR fETEfEEETE, fEEEETET sRE TEt^cT TRTfr 

eE e ermr iRfERi #n ml) 1 

EEET (EEf?fEfEREtE) 

(E? E^ 2010 EEET EEE> ER TRTTf fEcTETET TT^J EFqfESTR ERlER. 
TRJE , ERE TTvR E EfTTfRcT f=h U R7 7F fEUfT^ET ET TRR- ^. 
^T. ERREE ETE^E fERR lEVEfE^IRE fWTERl ^R] ^EEp f^E 

RR E3 EMdlUTm fEiEiETT R^cTT #fl) I 

err! (rrtr oFsRii) 

(EF E? 2010 33EET ER ER^t ff^ERT ER 3TTRf%R ERREl 
ER^T, REE EER E' eW^cT fETE, RT T# fERlf^R ^ ERE E, 
RT. ER^RE RPR fqRR tEEEfEWPT, fEREETET ?TE T^tfR f^E 
RPt EP EFErfMET MeERI 3T^cTT FTET) ! 

EWl (EETt^fE^t) 

(EE E^ 2010 REET EEET ER EERt fTREETT TP^ RTEl^TR E^*tt. 
ETfE, REE E^?T E EfWSR fTE RT 7% tE^ltER E- EVE q 
Rl. ETRlRE PEE«E fERR fEEEfEEIETE, fEREETRT ^ET EETfE 
RR EP EPEETETR MEkRT 3RR #TT) I 

wt (ei^IeeMrI) 

(EF E? 2010 REET RPPE ER TT^t fPRETR ER RE^RR WfEE. 
ERE. REE EE7T E Ef7TfS(R lEEJ, RT TR fE?ITf^ET R TRE " 
RT. EERRlf TRE^T fE?R fETEfE^TRq, fEREETRT m ; "E f r • c ^ 
RH EC EFETRTR MeEET 3#R FPft) ! 




[RFT1I—73*F 3(H)) 


RT7R RTTIM : RR<JR7 30, 2010ABltlT* 8 , 1932 


_ ( 2 ) __ 

Fto 4fsfto (Rtotorlto 


FTR77 3W itfsf^T (tfeRtfto) 


Fto A? toto C m'ifafacai) 


~to to RftoR 


toft R f'T^TTcT ( '{Ft toFT) 


q toton 


RtFRRl HFRT R tow 


tof^ R tolJR V RR77T tott) 
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_(3)_ 

RRFt (RrTRftotfto 

(RFRf 2010 3OT Rto RTR Rntoft RI^VH <iW', RR3toto 

RTR3 tol T( Rftrfto to, ’FI to IrsJtM to #1 R FT. -r^-'TR 
TRIRR tolR fRTRfRRTFTR, toRRJFT &RT 7RTRRT toto - ^ -^~'iHTRRT 

fRtorr tomto) i 

RRFt (tfetotoO 

(RF R^ 2010 3TRRT Rto RTF RRRto 33T^t%R R7RFT, Firtowto'.. 
37RJ 3to 4 3fj7T%3 to. to fafllPWf to RRR R FT. Trq£3Tft 
TRRSR fciTfH iefM, fto^lFT W7to^tfftoR.RFTn7 HK-TdiwrR 

r^oH! tom FRlt) ! 


(RF R^ 2010 33»RT RTR ITRRtRR TfcFRT tolR , M*«£H»K, 
37RT 7to 4’ 3Tftofto to; ^ 7# f^rfpff to #1 R' FT. THZt^TR 
7RT7*R t^H totoRJ!dR, ItoiHIFI £RT TRTfm to RR Rx FFTRTTRFR 
faf+rHI tom FtRt) | 


RRFt («H3l4f07it) 


(RF Rf 7010 RRRT tor RTF RTTRRtr RftoT Rto, RFfW?, 
RRT 3P&T Rf TrfRto to' ~T TfT (RRTfRRf to #T R FT. Rtoto 


7RI7*R TRRF 

M+rW 3#R fM) 


RFi Rr. RFROTWR 


RRRR (arheff.) 

(RF to 2010 3TRRT tor RTF FTT%R? RtoFR RjTTFI, RF^FR, 

37RT 3T^T ft' to, RTT 7F ftoto dt #1 ft' FT. TTRRtRR 

7RT7*R ftorTR ffttotoTTcTR fRRRRTF] F' TI TtofTcT fRTR ^flft R7 RFROTOTO 

fftto^ top to) I 


toFT3Tl 

(RF to 2010 RRRT Rl^ RRRt^R Rto^l RRto, RF^FRR, 
3Tpy to r Rftor to tf ftoto ^ to R ri. rrrri^ 


7RIRSR 

ftocRi 'tor to) 


RRR7RFRFTWR 


toRRT<FT 

(RF Rf 2010 ^TRRT RTF RTpftRR to^rf tofR, RFR5HR7, 
RTRJ to ^ toto to R!T TF fRRlfto' ^ 77RR 4' FT. toto 
7RT7-?R toH ttotoiRlR. toRRTFT ?RI tofR to, to R 7 RRRRRR 7 

f^ton ton FRft) i 


q^nrr f -jp^T tort) 

(RF ^T 2009 3TRRT RRRT RTs toRT-i Ri^jlR RFTftoleTR, tFTTRK, 
3TRJ tor R RfRto to R1 7F ftofto R: to*R R FT, tol'RR 
7RT7*R tR^ttoftocRT.toRRT^FlRTto^totoRTRT^RFTRrR 

ftovrRi tom to ) i 
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(u) ufriur futon sitotout [tot uk wn (2) tou u fato] ^ atoa “ ututoui totoa (urf 
tolfUSJlcTU), fd^Mfd ’’ ut to utoUK Ut to Utol ^U UK UT 1 HU (3) Ut U' fafto] TfH^r at 3fito totU 


UU TUTf WuTua yfqPvi at UK 
Fto to toftR (UIUfcto?t) 


aft 3RTf^ tor KTUUT, UrUU:- 
UU^(«l4£f*K$) 

[UF M 2010 3TUUt Fto UK *t totol 37T^TF ftoto U 
torfto to an tf fusjrfto ^ #j if ut totou arrgtoa tona 
(UTUF toufUFITRU), ftoto STCT tofU ^FU. to U^ HH-ldUII'a 
Itocui ton to] i 

(to uruaraud ftocHT ton tor [FtouKanuru (2) atutofato] at 3totout.ua. usHtouftouru tor” to 
ufa utoauTto totofto ?u [tot uk uhru (3) to ur 3fafto] tor to toa tou uftouu'ato toufua tototo 

to UK fdHfdfeid UU todP=l**i ftoUT KTUm, dind:- 


toto; to ultotto 


toto: to uftora (ftotottoft) 


"ottolT 3fjto itoFftR ( ) 


toto to tofua (tototto 


f'+C'lfi+iCi todcHlat U fsKllH1 


-S)toi< 3f|VJ UfFftra (UaTUTtofUT) 


/ f~' VC f~' _ \ 

uto (uru<ftuai uisto) 

(uf 'tor 2010 tot uk +-fam toatR ato, afeu, tor 
iftofto to an 7# fusnfauf to touu 4 ut.ua. uto ttotorau, 
uto. fto Fro to<fa to to m ufuftcuu fuftoun ton 
to) i 

uto (fT tot toil) 

(UF 3?to 2010 3TUUT ato UK afeU Mftod unto, atoddU, fUFU 

if totota to ^17# futouf to to u ut.ua. tor totouu, 
utoju, fUFU "gH Tutor to art U7 UFuaruru fuftorui toai 
to) i 

uto (totottoft) 

(uf toa 2010 3iuui auto uk aUto uftoa uuto, tow, funr^ 
^ utuif^ra to; an tf futoto ^ "^tuu u ut.ua. UsH luUUftolTKU. 
uto- f^E Flu toR to to ur upuftufu futon irto 
to) i 

UUFt (^totut) 

(UF tot 2010 3TUU1 Fto UK toFU UfFUUT UUHU toFH.fUFR 
U' utout ftot, ut tF furfrut ut ttuu U ut.ua. ufk furutuunau, 
UU^<1, fUFK FUT TUtoa fUTU UR UT. UPUcTTUTU fufURTTI iTFdl 

to) i 
tout 

(uf tor 2010 3rum ato uk Uifeu to'ur^ unto, utorr, fuFu 
4 toto to an tf toi[to ur tou u ut.ua. tor toutoiuu, 
uto 1 ' ^tor ftu tofur to to u^ uruamur fufuun ^to 
to) i 

UuFt (utofto) 

(UF 3to 2010 3TUUT UK UtoTT UfeUUT UTto, Uf?FH. fUFT^ 
if ufuto to an tF tonfto u uuu u ut.ua. ufr fu7ufu?Kau, 
utot» "tor lira uuto fto to ur uuuanjua fufuaui -ton 
tot) i 
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W, fefr qfeffe) 




Ffe fer 4feffe C « n a Rfr f fep) fet (Rkfel fep?) 

(RF fefrl 2010 SRTRTFfeRR RFTrTpTTt FfeRT RRcfe 5T^ T f^T. 
tfen m ijftiftsra fe^r feM ^ few q feT qfe fwfaaiMR. 

TftpJO, ffeR gRI ‘-wfe d f*fe -SfT-T T RTWITTR! ffed-.cqi 'RFR 

fet) I 

ffafO 4 ffeTFT ( $M, W TR 4 lcdl) RHi-W (TTTHT) 

(RF fee? 2010 3TRRT RTF R7FT : ]^R[ Rfe^cf RTTcTR, Ifel-fO"•? 

fefe ifeffef^rcTfefeMfefew3fern. 

-qfeu, fe? Fro fefe ffer fe ro; Fror-wro Ffe fe^r 

fet) i 

fefa feFffe (TSITO MfeftH) TTOFt (W=TTcT fe%ffe) 

(RF fee? 2010 #RR1 Ffe RIF RTFI fefe fefem RTOTOF fewfe 
fe? Tf Rfrrffe fe RJT if f^JlfSrRT fe W R fe.TTR. fefe-Wc'TR 
■q^cr, FTO fefe ffe fe RT RRTd'yi^ Hfe"" fed* 
fet) l 

rorofelfeF R fsroiiqi fe 

(RF M, 2010 3TRRT R# RTF RPT TOT fefeTOT tF 7. ^Rri;, 
f r Rffefe ffe -jtt fe ffeiffei fe #i r rt.tr. feF fefe-: ; j , 
Rfet, ffeTT Rfed fe fe RT RRRRTTiro fefe v ro - 
Fife) i 

Ffe feR toftH (RTfetRTRTfefe) RRF) (RlfeTRTRTfefe) 

(RF feel 2010 RRR! rn RIF RIFT T pift feFRTO feTR, TRR'in-i ■; 

fee 3 Tifrrf^m fe ri tf feW fe fern r fed. fer r.rtrr 

Rfeq, fer sro fefe ffe fe ro rttorirtr fRfero fen 

Ftfe) i 

ffer fer Rfelfe (PifeNt, fefefefe feferfe) fet (fefer) 

(RF fe 2010 RRRT RTrlT ^^1 (l Mfedr»RI d-Tel^., f^FFR, 

feT ^ Wrfm fe ’ST! r f. feW ^ #1R ^[.Ifl. tfe f^feRRT. 
qvfe, fei jm ferd fe W"' mi w^Trrrd ''-. r '"“™ '-fe 
mt) 1 


(■r) MMdiyiki -f^fen &i$ err(2) ^ ^q ^f fqfe) ^ ^fen *fe Tfife fe rv -ir ” 

^^Tsffeq^fefeqiFq (fer^K^TTR (3) ^^rRfqfe) ?ife^ ^fer s^fe-feeqfe 

fdMRlRaM 'SFt 3Tdrf%^ fell ‘SrfTTJTTT, RIRd v- 

4 fefpqr 

(RF q^ ; .2010 37RR1 ~TT qlq PTIcfeR fef^T m^T ^ 
qfer, FI. 3TRT<q^ 3TTWH, f^c^fT R feR.n Rpr rn 
fcmffyfi R) R5R4 q ^ "m'iTrF fe FTOR faTRfe~.-~ ^ 
7Rfe fe "FTl <K -qR4niF7F fRfeqr fell fefn 1 


(>5) q w ti reo ? fCferqr arfe fefe (rk ^rm ( 2 ) ^ wt v fqffe) rt 3?fer 1 nrr-.n ffe^rfewR ” ^ fe t -TFrr 

■ 5 T fe Hftr.i Tsrr (ffe enF SRTFrq ( 3 ) Rl ^ R ffet?) fefe T fefe fefq fefe ^rg -jzrq Tj^fe T 

frfefeqd fe fefez fTrqr wtti, rtro:- 


Ffe feF fefe 


Ffe afe AffeRH 


t, fe fe#) 


<j3Fdl nl T I 1 





rtr n— ttoto 3(ii) 3 


RlTcT TOT 7PTOTO : 3TTOER7 30 2010/TOl'TO 8, 1932 



TO?7 ^feTOTOft 4 f^T^JTIrT (TOTO) tTOTOR^TOiTO) 

(TO 1974 TORRT OTFT RK #TO RTORRd WH ftiw TO*,d 
TOtTO, TOTOIRK R TOTO f^Ttr TO fagrfW TO #4 R ^pw 
TOTOTOR W7T Wlf d TO TO TO RTWcll HIRT fRTOn TOw TO) I 


(R) RTTOW TOR fRTOffi TOtJ TOto ( QHTO ^ TOTrW ( 2) TO ?TO R’ frTO) TO 3T=^fcT "TffrTTO fTOfTOTTWR, RTORT" TO TO 

TOtotr^ f^rq; rTOt ?w (tottork totwr (3) to tor RfTOro) ?Nro to TOro TOr TOfrotm rr3TOTr<t TOfro totot 

f*THfdfTsin to! 2h'ci[^ v Rt>Mi 'JiivRll, -imd; - 


3tpf ^fkfw\ ( fafaijy *fl) tot () 


(RF R^, 2010 TORRT TOHTO TOT R. TO RRTW '3-qT^TFT RtRTOd -RWTO, 
TTRTOTO, TpTTRT TOlfTO fTO TOT TF f^JTfW TO #1 R RTRTO 
PelHfaaW^ 1JTO SKT Wlflrl fTOR TO "97 RTTOTTTOR f-Tf^FTOTT TOFW 

TO) f 

RTTO7 RTTO RfTOH (^«TtcfF3Tt3 tTO (^TOrot) 

(RF TO 2010 TORRT wTO TO? R^J. W RfeTOW TOTHTO, RRTOFH, 
7p3T7T?T TOfTO fTO; TOT 7^ ITOlfTO ^ 7TRR 4* RRTTO fTORfRRTWR, 
1 pTO ^TTT TOp TO TOP* R7 RPRWRFR RfTOrRl 3^7fr TO) I 
(50 RFRW TO Rfe 3^f?n TOTO (^TTTO RTR TOW (2) R) tTO' TOTO RT rTOt “ RTRTOTT TOTOlTWR , ^TOTRT” TO 
TO mTO-O! ^ fTO, rTO TO (PTO TO TOW (3 ) ^ TO ^ fpfTO) TOfTO ^ RcTO TOr TOTO RR TOFTR TOTO TOTO 
RT TO TOTOffW TOT TOfTO fTO TOT-IT. TORR:- 


TO?7 TOTTO 4fef7H 


TO7J R from (TO, TO TO TO) 


rTO to TOTO (' 


TTTOtfroi^' froiRn 


TO TO iTfetcR (TOfelTOTT, TO TOWt) 


WTOT41, tofM xw TOifr -a' Ittowt 


(TO 3^el, 2010 3TTOT TOf^ TO 7K4>! 1) Afs^hd TORTO, TORW, 
totto ^ ttMto fro; tf fronf^wi' ^ wt v vwtot frofTTOw, 
• l iTTO TOT TOpTO ^ TO TTOTOTTOT HfTOTO W^rn TOft) I 
THTTOf (t7TO^) 

(TO TOf, 2010 iTTOT TOTTO ^T7 TOTOTt xtfSTOT ^TTO, 'TOFT7. 

TOTO uf?Tf TO fTO vjfl TO fronf^TOT 7TTO ^ WK fTOfTOTTOT. 

TOTO tot 7 #to Itot tot w xit^<iihwt Mtotti tow toti ) i 

xrTOl (TOt^fqTO) 

(TO W^eT, 2010 3 TTOTT toTO W=blO M^+d TOTOT, 'TOTWR, 

fjTOcT 4’ TOifro fTO. wr t# froufTOr w toto fTOTOrr, 

TO^t ^ttt T^tro fTO to4 to tototow Mtoto TOw iTO) ! 

(TO 3^rw, 2010 WTOT WtTO 7T7TO7T xjfe^d TOTOT, TOTOR, 

t]5tto r ttMto fro; wt tf ITOnfTOr w tor r rttf fTORfronro, 
Tpnicf to TRT^d TOr TO w rftottor fTOro TOw TO) i 
xTO (TOrct) 

(TO 3tTOt, 2010 3TTOT WTO RK 7T7TO71 TOd WtTO, RWWR, 
TpTTTcT 4' TOtTO TO RT TF TOrfTO W TOR R RTTOTO TOTORTeTR, 
RTOR TO RTO^T To R7 RFTOWTRT fTORRT 3TO TO) I 
(TOTO.d) 

(TO TOw ; 2010 3TTO1 3TO RK RRPTTt TO-To TOTOT. 'hTTORT. 
rtoct R TOif^ro TO, wt TO TOifTO to TOr r ‘'•xftofr TOtTOr 1 ' , 
RTOTO W7T 7RTO TO TO R7 RPRTORTTO ITOkTO 3TO TO) i 
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(3) 


tfez 37F77 MfePfH 




tnrst 

Cm ptp, 2010 sippt prA pr mmp MHs+d ppAp, wfk, 

'J'JKKI Af PftlfAP fp>R PT it feW At 7TPP Af ^iPPPI fp^pfpUTRP, 
TjPim sm foO^d fArq; pr pi hm<ttcivi 3^t ttAt) 1 

tsHAR7 

(m PlA, 2010 37PPT PrA PR RIPiKi AfSPTR ppptP, < MIc|H»K, 
t[PITP P PMAP fAlR PT it P^lM^RPPA WR fawfeaid^ 
TT^TTTcT £RI *4)$'d Pit P7[ Pl^f'dTSIIVI faf+cHI a^TT tMt) I 


(p) RP7PT TTFtT PpP+xRI 3T#m ?Mp7 (^rA 1 PR P7TrE7 (2) A P fpf^S) A SFpAp “llPtP Pl'At RPRP fpRR 
fdyqrp^lRP PPRR” A pfp Rdl^'P A frH? RfSFP I*P (fRApR PPPR7 (3) A 1^7 Af PlR^) Afe A 37pAp AfpR pfAA 
PP <j<^A rAAp yfqfAi A PR fiHPdPsid At 3-i'cifqqi fAPI d!U/[[, PTRP:- 


RTRR aTTPT *rt(t ( wtA ) 


7s 7®KK 37TP AfAflH ( '+>llP'^l=h ^PsPrl'l) 


mm ArA rAA (rRi ippt AAtr) 


"AAil 37TP 4fefR*1/H1W 3ii^ RAH (TRjfp fppH 

RP Ft^PfApR) 


Ppip tPHR RP lAlTR fppR P fSRTRn 


m %H P fSPHN! 


W (PPIR rAA) 

(PS a?P7[PI, 2006 Af 3TPPT PrA PR 37R-3TRtp AfepRf PPPTP, 
sfMl'iE PHW> Af '5TfTTl%rr fAR PT1# %IlW A #7 Af ITPTP PTPt 
IPR^P fq^iM (q^qfqEJiei’H, qMdk £TIT *-qlpvi fAu, ^iH PI Hi-q<nyivi 
fal+rHI 37^T AA) I 

RRSt (V>ltfAw» AfAfRd) 

(PF W7, 2006 Af PPPT PrA PR 3TR-3TRtP AfspPT RTRP, APTf. 

*nfesH Af -girTf^RT to; pt it fprfrA A Pin P pAIp pi A mm 

P^35iM fAVkfktildP, sFTcflT 1RT wTf/d tArQ, WR PI RRcjiyim 
■3)tdl ttAt) ! 

TnTPi? (ttiii vm\ fPm) 

Cm 2001 P 37?tt i7?t m '-m-mn Pfemi mCm, At to . 

■efiHfesh P pftrf^T fe; m it fAurfW ~P #t p irt?^ pfAt 

fA?TR fcjV^pcj^ld^ , Aopftl ^RT lAt^TT tAlP, RTP PI PPPTTTPTPT MApqi 
3TtPTtFt) I 

y,Msl/P*HH'H ( y^Pi Pq^M RP WlAo fq^M) 

(m 2010 P 3T«TPT 3ItA 7 PR TR7#t tfppTR PPHR PTl sRfTPH 

37Wdld, PRlfk, PRfep P PfTTf^T fpPT rn it fPUTtApi' P #J P 

irAtp PfAt fP5TR fATpfAUTRP, A J ld1< ^TIT 'fAffd fpTTT PTR rp 

MHdIUTPT P^P+irtTl 37tP7 ^t) I 

■SI 'fl) 37 I 

(PF pf, 2010 P 37PPT ^77^ PR UP Alt Mfechd PPRR Atl 3R77 Ar 
37RTP1R, PP^ftl, +Hk+ P PMPl fpRT RT it fPUltAPl' P #7 P 
7p?tp pfAl IPTI«P IPPH fpPPfP^ITRP, PPctl ^TIT f m ^1 "R 

HMdlUlM fpfpRRT 37tPT tfAl) ! 

■start 

(PF P^, 2010 P 37PPT RI7PI PR UpAld PfepRT PPRR PR 3RR V TR 
3RPPTR, PPcftl, PRfeT P PM^P fpRT RT it fp^rfAPl' PT RPP P 
IRftP PfAt IPRSP fpRTP fp^pfp^ITRP, PPpfR ^RT IPtfR fpPT, PR P^ 
m-PdlUlki PpPpooHI arfpi #Tt) I 







[RRH—3sP*5 3(ii)] 
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( 2 ) 


(3) 


nmRnFRR fsmkr 


mrvfefe r fefeRi 


fesfe-ffeTR r( 


rtrft 3tff feffe (fen ffeo 


rtrf fen fefi (fefenn) 


rrt fen feet (fefefe-feH) 


fefeR 

(RFfe 2010 R strri Ffe rr Rfen Rfenr fern fe fefem 
3RRRTR, fefe, ahHfe* R Rffefe ffe RT fe ffeW fe RRR 
fen Rrfe trtpr ffepr ffefenRR, fefe skt fefe ffe fe ri 
R pRcrram fnffen fen fetf) i 


ferfe 

(rf Rt 2010 r 3trrt Ffe rr Tfern fefepi feRr fe; 3Pfenn 
Rfefc, Rpfen R nffefe ffe rt fe ffeTffe Re fen r 

"fefR Rtfe TRlf^R ffepT fafeRnM^, WfeH 51 <| WI<Jk 1 ffe, RTR R7 

RFnmmn fRffeii fen feff) i 
fe fefefeffeR 


(rf fe, 2010 r rrrt Ffe rr urrIr Rffepr fern fe Rfenp? 
rrptth, fefe, RRfe r fefe ffe tjrr in fferffer fe #1 r 
fen fen trtfr fen ffefenrRT, nfer frt pfenr ffe fe nr 
RPRTTym fnffem fen fert) 1 
(fenlfer) 


(RF fe, 2010 R RRRT Ffe. RR fe TRT. fef Rffed RFRRf, 
fefe, RFlfe R TrfTTffer ffe RT 7F ffeffe R3 fen R fen fe 
7RRSR Ifen ffeffeRR, fefe ^RT fefe ffe RPT RT RFRcTTRTRT 

Mfer fen fe) t 


RR RR (RR-feTR) 

(RF fe 2010 R RRRT Ffe RR Rv. TTR. Ffe RffeR 3FFRRT, 
fefe Rfenr r Rffem ffe rt fe fferffei nr fen r fen Tfer 
trit^r fRRFr fnrnffeuRR , RRrfe ski fefen feR rh rt rfrftwr 
ffemn fe?n fef) 1 . 
rr rr Cfefer-feiH) 

(RF fe, 2010 R 3?RRT Ffe RR fe RR, Ffe RlfeR 3Rfe, 
fefe, R fefer ffe nr fe ffenffe ^ fen r fen nr'nt 
trifr fem fenfenRR, fefe FRi fefe ffe fe rt RRRnmm 
ffe nr 1 fen fe) 1 


(F) RPRcTl TTRcT fnfe'oHI 3fe fefe (^fe RR RTTcTR (2) fefe) RT 3Rfe “nnfe ffeffecRR” ^ fe 

ferfen nf ffenfffe ^r (ffe rr rtthr c3 ) ^ fr Rfnffe) Rife f iffer feR nffe rrfrr fefncr fefe f rr 

fefeffe fe fefRV. ffer RTRRI, RTRcT:- 


.Fife 3fe feffe fcRRl ffeTH/fefe fRRR, Rife (R3R1 ffeR/Rfel ffepl 3pR RR3 TFT) 

fefe ffeR fe fe3 fe) 

(RF Rif 1990 R RRR1 Ffe RR {ifelR fe FR fefR, fem, "3FR 
fe RFfe R ferfnn ffe RT TF fRFUffe R7 R fek ffefeTTRR, 

5RT fefR ffe fe Rr RFRFTRM fferRl ;fen FFTt) I 
rirt ffen-fefrn fern, rt-wi ffen fe feirfen 

RRF fe R ffeflRT) 

(RF fe I 989 R RRRT Ffe RR TTfetR RfeR RFRR, #RR, ^ 
feRRRR Rfelffeffe,W7FffeffeFfenR F?feffefRnRTF. 
RRT feRR ffe; RTF RT RFRFTRTTT tnfferfl 'fen fet) I 
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(B) ffftttt Mftrt rAf fAf (trF ft wi (2) f ft A fife) f ffft “sr-iismk f^wT^FrC 1 f w- 
^ fere; AfArr ft (^rF ft ftfr (3) f ft AfrfTF) fAf f wit arftpr ufate tA trr rATf FtT^ r * -p: 
tFRfAffTFT f\ *<iFW fFF ^THTITT, FDTrf :- 

T7FR RTF MBjfRH (FAfAlF AfArHd) TR At ( '-bKRTF mIAR-H ) 

( F Ft 1978 3 3T4F FRF FT WFTT RfFFF FTFR, TRFTF- 

A tMAcT %tT FI T# fasnWf F #4 A THTTIFT fAFAF3FFT TF 

RTt=fF fTTTT fH F FFTTTTTT fAfFcRI 3TAF #TT) I 

(R) R l ^c TTTT F PdPd-,cR I 3 tAf FAf (TRFFT FFTT (2) FFT A Afe) F PRTTT “smfT FTfFT TFTFT RU+.rl FTTHT 
IfFAfTcTT, TFIFTF ” "A tAA TFtFRT Ai fpip RfTtTT FT ($Rd-l FT FTeTT (3 ) F FT A fdR'C) TTIAf F Addd sTTTfT TiPAf 
TT R-lR AAfFT TfAfF F TIT Id^-dfcdPsid Ft Ad[d r < fFF "FTTJTT, dlHd ;- 
FFT RTF AfAfRT (FTffFfF AfefRT) TR At ( FTTfATF Mfef'RT) 

(F? Ft 1978 A 37FF FRF FT M H pci ST AfAFR FFTF. TetlFF 7 
A TfF%7 fF7. FI 7F fFFfAF F #1 A WTfd FTFFt TfTTTF 
"FAFF FTcTF fATRfFTTTTT, cl^TF- TF ^ql^-d (Ft, FR RT RTFFTrd 

MFcrt 3#m AAft) i 

FTFT7 RTF 4fAfRd (FfffATF RfA(Ad ) T/T At ( FltfA-lR) H(Afed ) 

(F? Ft 1953 A AFT FRF FIT F.FI. AfAFF FTFF, F'M T M 
TfTTiCF fFT FT FT frrfFTf F FRF A FFlfT 7TTPFT RFRTT AfTFci 
TTFF fRFTfRFTFT, TPFTF ^TTT ^FTfF fFT FH F RTFFTTF frtWT 
rAf iTTt) 1 

(T) TH-TdN I TT fAfTFRT 3T#T (FR^ FIT F7TFT (2) F FT A frfe) F SRTTeT “F7sRF fF7FfW3" F Tid 

MAldU ' T F feR AFiTTT FT (FRTTFTT FTcTT (3) TFF fe) FtTTT F FcTF AfFT Tfdfe TF FRF TTTf^T TtFTF F TF 
FiMRdfAld FT AdRf’ 6 ? IAvTT FTT3TT, dIHd :- 

Frre? fff AfefAr (tAAfitt AfetAr) xr At (ttAAff AfAfAr) 

(FF FT 1953 A FFTT FRF FTT F.FT. AfFFF FTFF, FFHF; A 
TtrifAr fArr ft t £ fTRifAn f rtt A' prsftf A tAtAf fFr ft 7 f 
fArfrrt f rtA A tfftf Atv-fA^hht , fcttf ^ri ^Aft Ifr ftt 

TT RFFTTTTTT fAfFTTT a^AcT AfT) I 

(F) RFFTTTTTT fAfFcRI 3TAF FTTF (FRF RTT FFTT (2) F FT A frfFF) F RFFT “fFT FTF AfeFF FP'TF 
fATTfATJTFT , W3F” F tAt AFtFFT F f?F R%TT FT (FTF FF FTFT (3) F FT AIFAf) FAf F AfTT Af?R tAFf 
1^' "3rA rFFT tMF F FT fTFfcF’FT FT AtIAm fFF FTF, FRcl ;- 

ffr Atf AfAfAr (fAFrf AfAfAr) ft At (fAFrf AfAfAr) 

(T? tA 1953 A RMF FRF FT F.F. AtAFF FFTF. 3 T. A 
TfAfAr fFTT F T# fTFfAF' F TFT A VTFTF A TfAf^F lFP s F F 
fTFTfAF' F RTR A FTsRF fAFTfAUTFT, eTRFTF FT RTf'd fF 17 Fid 
F FFcTTTTTT tAfFcRT 3FF A'Fl) t 

RF F AF t7RFt : 

1. RFTFTF T I 3R FR F FF TRlfd RTFF 5 tA FT arfRFcTR RRfR F fpF FF tFRF FT F^A F 1 FTF l 

2. RT-FR 4 A RTfycT 3TfRT7 FFF FT RRR F TFfFFT FT FTF F TRFRFT rATFT Hld+IF FFTFF A tFTRF p '-' 

A TTfFcTT FT At FTF I 


[R. F 12012/173/2010-FT? (F. j i : 1 
FRF tTTTF , F RfTT 
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2 


3 


“Master of Surgery (Orthopaedics)” 


“Master of Surgery (Ophthalmology)” 


“Doctor of Medicine (Paediatrics)” 


“Doctor of Medicine (Radio Diagnosis)” 


“Doctor of Medicine (Anaesthesia)” 


“Doctor of Medicine (Tuberculosis/Pulmonary 
Medicine)” 


“Doctor of Medicine (Psychiatry)” 


“Doctor of Medicine (General Medicine)” 


“Doctor of Medicine 'Biochemistry)” 


MS (Ortho.) 

(This shall be a recognized medical qualification when gran toil 
by Dr. NTR University of Health Sciences, Vijayawada in respect 
of students being trained at Alluri Sitarama Raju Academy of 
Medical Sciences, Eluru, Andhra Pradesh on or after May, 2010). 

MS (Ophth.) 

(This shall be a recognized medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada in respect 
of students being trained at Alluri Sitarama Raju Academy of 
Medical Sciences, Eluru, Andhra Pradesh on or after May, 2010). 

MD (Paed.) 

(This shall be a recognized medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada in respect 
of students being trained at Allun Sitarama Raju Academy of 
Medical Sciences, Eluru, Andhra Pradesh on or after May, 2010). 

MD (Radio Diagnosis) 

(This shall be a recognized medical qualification when granted 
by Dr.NTR University of Health Sciences, Vijayawada in respect 
of students being trained at Allun Sitarama Raju Academy of 
Medical Sciences, Eluru, Andhra Pradesh on or after May. 2010). 

MD (Anaesth.) 

(This shall be a recognized medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada in re-spec t 
of students being trained at Alluri Sitarama Raju Academy ol 
Medical Sciences, Eluru, Andhra Pradesh on or after May, 2010.) 

MD (TB/Pulmonary Medicine) 

(This shall be a recognized medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada in respect 
of the students being trained at Alluri Sitarama Raju Academy 
of Medical Sciences, Eluru, Andhra Pradesh on or after May, 
2010 ). 

MD (Psychiatry) 

(This shall be a recognized medical qualification when granted 
by Dr .'NTR University of Health Sciences, Vijayawada in respect 
of students being trained at Alluri Sitarama Raju Academy of 
Medical Sciences, Eluru, Andhra Pradesh on or alter May, 2010). 

MD (General Medicine) 

(This shall be a recognized medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada in respect 
of students being 1r mied at Alluri Sitarama Rain Academe ol 
Medical Sciences, Eieru, Andhra Pradesh on or after May. 3.010). 

MD (Biochemistry) 

(This shall be a rcc gniz.ed medical qualification when grante 
by Dr. NTRUnivei y of Health Sciences, Vijayawada mu-spa 
of the students hei trained at Alluri Sitarama Raju Acadeu 
of Medical Seiem Eluru, Andhra Pradesh on or after Me 
2010 .) 
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“Doctor of Medicine (Microbiology)’’ MD (Microbiology) 

(This shall be a recognised medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada in respect 
of students being trained at Alluri Sitarama Raju Academy of 
Medical Sciences, Eluru, An dhr a Pradesh on or after May, 2010). 

“Doctor of Medicine (Pharmacology)” MD (Pharmacology) 

(This shall be a recognised medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada in respect 
of students being trained at Kamineni Institute of Medical 
Sciences, Narketpally, Andhra Pradesh on or after May, 2010). 

“Doctor of Medicine (Radio Diagnosis)” MD (Radio Diagnosis) 

(This shall be a recognised medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada in respect 
of students being trained at Kamineni Institute of Medical 
Sciences, Narketpally, Andhra Pradesh on or after May, 2010). 

“Doctor of Medicine (Psychiatry)” MD (Psychiatry) 

(This shall be a recognised medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada in respect 
of students being trained at SVS Medical College. 
Mahabubnagar, Andhra Pradesh on or after May, 2010). 

“Doctor of Medicine (Biochemistry)” MD (Biochemistry) 

(This shall be a recognised medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada in respect 
of students being trained at SVS Medical College, 
Mahabubnagar, Andlira Pradesh on or after May, 2010). 

“Master of Surgery (Orthopaedics)” MS (Ortho.) 

(This shall be a recognised medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada in respect 
of students being trained at SVS Medical College, 
Mahabubnagar, Andhra Pradesh on or after May, 2010). 

“Diploma in Laryngology & Otology” DLO 

(This shall be a recognised medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada in respect 
of students being trained at SVS Medical College, 
Mahabubnagar, Andhra Pradesh on or after May, 2010). 

“Diploma in Medical Radio Diagnosis” DMRD 

(This shall be a recognised medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada in respect 
of students being trained at SVS Medical College, 
Mahabubnagar, Andhra Pradesh on or after May, 2010). 

“Master of Surgery (General Surgery)” MS(General Surgery) 

(This shall be a recognised medical qualification when granted 
by Dr. NTR University of Health Sciences, Vijayawada ui respect 
of students being trained at Deccan College of Medical Sciences, 
Hyderabad, Andlira Pradesh on or after June, 2009). 

4049 G1/10-—3 
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(d) against “Sri Venkateswara Institute of Medical Sciences (Deemed University), Tirupati ” under the heading ; Recognised 
Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the 
heading ‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely - 

2 ~ ~ ~ 3 ~ _ 

“Doctor of Medicine (Biochemistry)” MD(Biochemistry) 

(This shall be a recognised medical qualification when granted 
by Sri Venkateswara Institute of Medical Sciences (Deemed 
University), Tirupati in respect of students being trained at 
Sri Venkateswara Institute of Medical Sciences. Tirupati on ■>i 
afterMay, 2010). 

(e) against “B.N. Mandal University, Bihar” under the heading ‘Recognised Medical Qualification’ [hereinafter reterra! 
to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration (hereinafter 
referred to as column (3)], the following shall be inserted, namely :■— 

“Doctor of Medicine (Community Medicine)” MD(Community Medicine) 

(This shallbea recognised medical qualification when granted 
by B.N. Mandal University, Madhepura, Bihar in respect of 
students being trained at Katihar Medical College. Katihar, Bihar 
on or after April, 2010). 

“Doctor of Medicine (Physiology)” MD(Physiology) 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Madhepura. Bihar m respect o! 
students being trained .it Katihar Medical College, Katihar. Bihar 
on or after April. 2d ID). 

“Doctor.of Medicine (Pharmacology)” MD(Pharmaeo!ogvi 

(This shad be a recognised medical quahtieatnm when grand i.i 
by B.N. Mandal Umwrsdy, Madhepura Bii.n m ’ 

students being trained at Katihar Medical College. C-.itu;.o i-hina 
on or after April, 20101. 

“Doctor of Medicine (Pathology)” MD( Pathology) 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Madhepura, Bihar m respect o' 
students being trained at Katihar Medical College. Katihar Bihar 
on ora Her April, 2010). 

“Diploma in Clinical Pathology” D C P 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Madhepura. Bihar in respect of 
students being trained at Katihar Medical College, Katihar. Bihar 
on or after April. 2010). 

“Doctor of Medicine (Anaesthesia)” MD(Anaesthesia) 

(This shall be a recognised medical qualification when in anted 
by B.N. Mandal University, Madhepura. Bihar m re^pec ol 
students being trained at Katihar Medical College, Kahlua Bihat 
on or after April, 2010). 

“Diploma in Anaesthesia” DA 

(This shall bea recognised medical qualification when granted 
by B.N. Mandal University, Madhepura. Bihar m reaped ol 
students being trained at Katihar Medical College. Kauhnr. Bihar 
on or after April, 2010). 
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“Master of Surgery(Orthopaedics)” 


“Diploma in Orthopaedics" 


Duel or or’ Maiieinc (Anatomy)" 


‘Doctor of Medicine (Paediatrics)” 


“Diploma in Child Healtli” 


“Master of Surgery(General Surgery)” 


“Master of Surgery (Obstetrics & Gynaecology)” 


“Master of McdicinetBiadiernislry)” 


“Doctor ofMedicine(Paediatrics)” 


MS(Orthopaedics) 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Madhepura, Bihar in respect of 
students being trained at Katihar Medical College, Katihar, Bihar 
on or after April, 2010). 

D. Ortho. 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Madhepura, Bihar m respect of 
students being trained at Katihar Medical College, Katihar, Bihar 
on or after April, 2010). 

MD(Anatomy) 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Madhepura, Bihar in respect of 
students being trained at Katihar Medical College, Katihar, Bihar 
on or after April, 2010). 

MD(Paediatrics) 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Madhepura, Bihar in respect of 
students being trained at Katiliar Medical College, Katihar, Bihar 
on or after April, 2010). 

DCH 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Madhepura, Bihar in respect of 
students being trained at Katiliar Medical College, Katihar, Bihar 
on or after April, 2010). 

MS(General Surgery) 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Biliar in respect of students being 
trained at Mata Gujri Medical College, Kishanganj, Bihar on or 
after April, 2010). 

MS(OBG) 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Bihar in respect of students being 
trained at Mata Gujri Medical College, Kishanganj, Bihar on or 
after April, 2010). 

MD(Biochemistry) 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Bihar in respect of students being 
trained at Mata Gujri Medical College, Kishanganj, Bihar on or 
after April, 2010). 

MD(Paediatrics) 

(This shall be a recognised medical qualification when granted 
by B.N. Mandal Uni versity, Bihar in respect of students beiny 
trained at Mata Gujri Medical College, Kishanganj, Bihar on oi 
after April, 2010). 
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“Master of Surgery (Ear, Nose & Throat)” 

MS(ENT) 


(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Bihar in respect of students being 
trained at Mata Gujn Medical College, Kishanganj, Bihar on or 
after Apnl, 2010). 

“Doctor of Medicine(General Medicine)” 

MD(General Medicine) 


(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Bihar in respect of students being 
trained at Mata Gujri Medical College, Kishanganj, Bihar on or 
after April, 2010.) 

“Diploma in Anaesthesia” 

DA 


(This shall be a recognised medical qualification when granted 
by B.N. Mandal University, Bihar in respect of students being 
trained at Mata Gujri Medical College, Kishanganj, Bihar on or 
after May, 2010.) 

“Doctor of Medicine(Microbiology)” 

MD(Microbiology) 


(This shall be a recognised medical quafifi .ation when granted 
by B.N. Mandal University, Bihar in respect of students being 
trained at Mata Gujn Medical College, Kishanganj. Bihar on or 
after April, 2010.) ' 

“Doctor of Medicine(Dermatology, Venerology 
& Leprosy)” 

MD(DVL) 

(This shall be a recognised medical qualification when grained 
by B.N. Mandal University, Bihar in respect of students being 
trained at Mata Gujn Medical College, Kishanganj, Bihar on or 
after May, 2010.) 

(f) against “Gum Gobind Singh Indraprastha University, Delhi” under the heading ‘Recognised Medical Qualification’ 
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for 
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :— 

2 

3 

“Diploma of Laryngology & Otology ’ 

DLO 


(This shall be a recognised medical qualification when granted 
by Gum Gobind Singh Indraprastha University, Delhi in respect 
of students being trained at Postgraduate Institute of Medical 
Education & Research Dr. RML Hospital, New Delhi on or after 
May, 2010.) 

(g) against “Gujarat University” under the heading ‘Recognised Medical Qualification’ [hereinafter referral to as column 
(2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter referral 
to as column (3)], the following shall be inserted, namely :— 

2 3 

“Doctor of Medicine/Master of Surgery (Anatomy)” 

MD/M S (Anat o my) 


(This shall be a recognised medical qualification when granted 
by Gujarat University, in respect of students being trained at 
Smt. NHL Municipal Medical College, Ahmedabad on or after 
1974.) 
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(h) against “Saurashtra University, Gujarat” under the heading ‘Recognised Medical Qualification’ [hereinafter referred 
to as column (2)], after the last entry and entty relating thereto under the headmg ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely :— 

2 

3 

“Doctor of Medic ine( Physiology)” 

MD( Physio logy) 


(This shall be a recognised medical qualification when granted 
by Saurashtra University, Gujarat in respect of students being 
trained at Pt. Deen Dayal Upadhyay Medical College, Rajkot, 
Gujarat on or after May, 2010.) 

“ Doct or o f Medici ne( P atho 1 o gy) ’ ’ 

MD( Pathology) 


(This shall be a recognised medical qualification when granted 
by Saurashtra University, Gujarat in respect of students being 
trained at C.U. Shah Medical College, Surenderanagar, Gujarat 
on or after May, 2010.) 

(i) against “Bhavnagar University, Bhavnagar, Gujarat” under the heading ‘Recognised Medical Qualification’ [hereinafter 
referred to as column (2)J, after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ 
[hereinafter referred to as column (3)], the following shall be inserted, namely :— 

2 

3 

“Doctor of Medicinef Pharmacology)” 

MD( Pharmacology) 


(This shall be a recognised medical qualification when granted 
by Bhavnagar University, Bhavnagar, Gujarat in respect of 
students being trained at Govt. Medical College, Bhavnagar, 
Gujarat on or after April, 2010.) 

“Master of Surgery(Ear, Nose & Throat)” 

MS(ENT) 


(This shall be a recognised medical qualification when granted 
by Bhavnagar University, Bhavnagar, Gujarat in respect of 
students being trained at Govt. Medical College, Bhavnagar, 
Gujarat on or after April, 2010.) 

“Doctor of Medicinef Biochemistry)” 

MD(Biochemistry) 


(This shall be a recognised medical qualification when granted 
by Bhavnagar University, Bhavnagar, Gujarat in respect of 
students being trained at Govt. Medical College, Bhavnagar, 
Gujarat on or after April, 2010.) 

“Diploma in Anaesthesia” 

DA 


(This shall be a recognised medical qualification when granted 
by Bhavnagar University, Bhavnagar, Gujarat in respect of 
students being trained at Govt. Medical College, Bhavnagar, 
Gujarat on or after April, 2010.) 

“ Doct or o f M edici ne( Derm atology, Venerolo gy 

MD(DVL) 

& Li prosy)” 

(This shall be a recognised medical qualification when granted 
by Bhavnagar University, Bhavnagar, Gujarat in respect of 
students being trained at Govt. Medical College, Bhavnagar, 
Gujarat on or after April, 2010.) 

“Diploma in Dermatology, Venerology & Leprosy” 

DDVL 


(This shall be a recognised medical qualification when granted 
by Bhavnagar University, Bhavnagar, Gujarat in res peel of 
students being trained at Govt. Medical College, Bhavnagar, 
Gujarat on or after April, 2010.) 
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“Doctor of Medicine (Psychiatry)” MD(Psychiatry) 


(This shall be a recognised medical qualification when granted 
by Bhavnagar University, Bhavnagar, Gujarat m respect ol 
students being trained at Govt. Medical College, Bhavnagar. 
Gujarat on or after March, 2010.) 

“Diploma in Psychological Medicine” DPM 

(This shall be a recognised medical qualification when nrantco 
by Bhavnagar University, Bhavnagar. Gujarat in ;cspt 
students being trained at Govt Medical College. Bhavn.u.n 
Gujarat on or after March, 2010) 

(j) against “Rajiv Gandhi University of Health Sciences, Bangalore” under the heading ‘Recognised Medical Ouahhcatim, 
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 'Abbreviation tm 
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :— 



“Master of Surgery (General Surgery)” MS(General Surgery) 


(This shall be a recognised medical qualification when granted 
by Rajiv Gandhi University of Health Sciences, Bangalore m 
respect of students being trained at Al-Ameen Medical College. 
Bijapur, Karnataka on or after October, 2006 j 

"Doctor of Medicine(Forensic Medicine)” MD(Forensic Medicine) 

(This shall be a recognised medical qualification when granted 
by Rajiv Gandhi University of Health Sciences, Bangalore in 
respect of students being trained at Al-Ameen Medical CoiRne. 
Bijapur, Karnataka on or after November, 2000.) 

“Master of Surgery(Anatomy)” MS(Anatomy) 

(This shall be a recognised medical qualification wG r a : a . 
by Rajiv Gandhi University of Health Scieim'";, u , gumm =. 
respect of students being trained at Al-Ameen Mcdm o f' o;,. „ 
Bijapur, Karnataka on or after 2001.) 

“Doctor of Medieine/Master of Surge?y(Obstetircs MD/MS(OBG) 

R Gynaecology)” (This shall be a recognised medical quail lication when granted 

by Rajiv Gandhi University of Health Science-- 'i.inisiku m 
respect of students being trained at MYJ Medic.0 ( ■ ' 

Research Hospital. Bangalore, Karnataka on or afn i \fi\ 

“Diploma in Obstetrics & Gynaecology” DGO 

(This shall bea recognised medical qualification " hen > mm 
by Rajiv Gandhi University of Health Sciences. Baimalorc m 
respect of students being trained .it MVi Medical i \ 
Research Hospital, Bangalore. Karnataka on oi aliu Mas M; 

“Diploma in Ophthalmology” DO 

(This shall be a recognised medical qualification when granted 
by Rajiv Gandhi University of Health Sciences, Bangalore in 
respect of students being trained at MVJ Medical College R 
Research Hospital, Bangalore, Karnataka on or after May. 2010.} 
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“Doctor of Medicine (Forensic Medicine)” MD (Forensic Medicine) 

(This shall be a recognised medical qualification when granted 
by Allahabad University in respect of students being trained at 
M. L. N. Medical College, Allahabad, on or alter 1978.) 

(m) against “Chhatrapati Shahuji Maharaj Medical University, Lucknow” under the heading ^Recognised Medical 

Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely : •— 
“Doctor of Medicine (Forensic Medicine)” MD (Forensic Medicine) 

(This shall be a recognised medical qualification when grained 
by Chhatrapati Shahuji Maharaj Medical University, Lucknow 
in respect of students being trained at M. L. N. Malic al College. 
A llahaba d, on or a tier 1978.) 

“Doctor of Medicine (Forensic Medicine)” MD (Forensic Medicine) 

(This shall be a recognised medical qualification when granted 
by Chhatrapati Shahuji Maharaj Medical University, Lucknow 
in respect of students being trained at M. L. N. Medical College. 
Lucknow on or after 1953.) 

(n) against “Lucknow University” under the heading ‘Recognised Medical Qualification’ [hereinafter referred to a> 
column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely:— 

“Doctorof Medicine (Forensic Medicine)” MD (Forensic Medicine) 

(This shall be a recognised medical qualification when granted 
by Lucknow' University, Lucknow in respect of students being 
trained at K.G. Medical College, Lucknow, on or after 1953.) 

(o) against “King George Medical University, Lucknow” under the headin g ‘Recognised Medical Qualification’ [hereinafter 
referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ 
[hereinafter referral to as column (3)], the following shall be inserted, namely :— 

“Doctor of Medicine(Forensic Medicine)” MD(Forensic Medicine) 

(This shall be a recognised medical qualification when granted 
by King George Medical University, Lucknow in respect ol 
students being trained at K. G. Medical College. Lucknow on or 
after 1953.) 

Note to all: 1. The recognition so gran ted to a Postgraduate Course shall be fora maximum pencil of 5 years, upon 

which it shall have to be renewed. 

2. Failure to seek timely renewal of recognition as required in sub-clause-4 shall invariably result m 
stoppage of admissions to the concerned Postgraduate Course. 

[No. U-12012/173/2()10-ME(P-ll)] 
ANITA TRI PATHI. Under Sa x 

M ftcrft, 23 ftdHL 2010 

^T.3tr, 2659.—wrir far+oHi 1956 (1956 102 ) 11 tt( 2 ) sru Tat tdbwdi' 

Trbr hRny 3 wet) nlV-mn ^ utr 

335 ^ 3 fdHTdRsfd sfri Wt t TP33T: 

q P M H lT*<t 33^cTT yfafat T- 3RPfct"TTq. TtR Trip” (TfFTC 2 E) W> W ridlTJT 

^ %T rrf^ct ( 3 ) -m T 3TcpfcT TTT W3 3Tp3fft T f-(H fdPTd TH 33dUW fTTT WOT, ^Wf:- 

2 - - — ^ 

33TT ftfsfFH rt*3T tdTR 33T3T TT# TR-TlTf-TT. 

(TF TTTff , 2010 T 33«m T33TTR STT TP3 tjfcj T3TTT fdfTTT 
f^TTTT 3EPFS3H, I , ’3d { TT7T T 9 R if HP R ^?Tf TF T^CJlRTTl W. 

T’ TT. rif Tl. q If dors rq^qFqEiid'H, 3 tH TT71 ^F1 
%TT ^TFf T3 ■qHddIVrrd 33FPT FTT \) 

[33 T.- 12012/1 10/2004-TTt i (it-11) | 
3-lilcll , 33T3 Trdn 








[^TPTII—3(ii)] 


^Rcf WFt : 30, 2< 


> 8, 1932 
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New Delhi, the 23rd September, 2010 

S.O. 2659.— In exercise of the powers conferred by sub-section (2) of Section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the following 
further amendments in the First Schedule to the said Act, namely:— 

[In the said First Scheduleagainst “MJ.P. Rohilkhand University, Bareilly, Uttar Pradesh” under the heading ‘Recognised 
Medical Qualification’ in column (2)], and under the heading ‘Abbreviation for Registration’ [in column (3)], the following 
shall be inserted, namely :— 
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2 

3 

(vii) 

(3TTO Mfeftft) TO. ftTOft fTOtf^TO^, 

(ftft fTOTTO 29-4-2010 TO TOTOT TO* 

froroftiTO 

WTO TOH TOt i?) 1 



[44 W. - 12017/52/2006 -'5tf ] 


sfftor froaf, to Tow 


New Delhi, the 24th September, 2010 

S.O. 2660. —In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act, 1948 {16 of 
1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following amendments 
in Part-I of the Schedule to the said Act, namely :— 

2. In the existing entries of columns 2 & 3 agamst VII of Serial No. 50, m respect of Kamineni Institute of Dental Sciences, 
Nalgonda, Andhra Pradesh, in Part-I of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining to recognition of 
dental degrees awarded by Dr. NTR University of Health Sciences, Vijayawada, Andhra Pradesh, the following entries 
shall be inserted thereunder:— 


_2_2 

“Master of Dental Surgery 


(1) 

Periodontics 

(if granted on or after 29-04-2010) 

MDS (Perio.), Dr. NTR University of Health Sciences, 
Vijayawada 

(n) 

Prosthodontics 

(if granted on or after 29-04-2010) 

MDSfProstho.), Dr. NTR University of Health Sciences, 
Vijayawada 

(i») 

Oral & Maxillofacial Surgery 
(if granted on or after 29-04-2010) 

MDS (Oral Surgery), Dr. NTR University of Health Sciences, 
Vijayawada 

(iv) 

Conservative Dentistry & Endodontics 
(if granted on or after 29-04-2010) 

MDS (Cons. Dent.), Dr. NTR University of Health Sciences 
Vijayawada 

(v) 

Orthodontics 

(if granted on or after 29-04-2010) 

MDS (Ortho.), Dr. NTR University of Health Sciences, 
Vijayawada 

(VI) 

Periodontics 

(if granted on or after 29-04-2010) 

MDS(Pedo.), Dr. NTR University of Health Sciences, 
Vijayawada 

{VII 1 

Or.il Medicine & Radiology 
(if granted on or after 29-04-2010) 

MDS (Oral Med.). Dr. NTR University of Health Sciences, 
Vijayawada” 


[F. No. V. 12017/5 2/2000-DE] 
ANITA TRIPATHI, Under Secy. 


24 fTOTC 2010 

W.3TT. 2661.—Wm TO MTO1T Trfrrpr 1948 ( 1948 ^FTT 16) <3Ft TOl 10 TOt TO-TO ( 2 ) TO TO 

yif^rqf to wi to ^ to totot, mfa to Mtoto ‘Tfro it wm tote, w srfafro tot tjto tott r MaIto 
^17 WTO TOt t TOT; 

TO.TOma to to Mtott frorn w wro, fro#, to TOn wi xf to tow? fron frofronTO, froiTO. 

to to to to ^ wr TOt to Mtotot Mm ^T totot ^ ^rt ft to fftfron 1948 (i948 to 16) to toto tt 

mn-i ft to wn 50 to xiv xro ftj^ tow 2 3 to! irfftfroTO ft toito WTO faRfroftro yfaf to to wrfe fro 


2 3 

Tn^Tftft (fttfm) TO. TOTTO 3TOT TOHFT fTOrWW. 
(^fTOT 29-4-2010 ^ fftTOTOTO" 

TOmr TOT TOW t) I 


[ft. ftt-12017/53/2005-TO? J 
3T%r fror, to ftfror 





[R1RII—3(ii)] 
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New Delhi, the 24th September, 2010 

S.O. 2661.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1 948 (16 of 
1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following amendments 
in Part-I of the Schedule to the said Act, namely:— 

2. In the existing entries of column 2 & 3 against XIV of Serial No. 50, in respect of C.K.S. Teja Institute of Dental Sciences, 
and Research Tirupati, Andhra Pradesh, in Part-I of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining to 
recognition of dental degrees awarded by Dr. NTR University of Health Sciences, Vijayawada, Andhra Pradesh, the 
following entries shall be inserted thereunder:— 


2 

3 

“Periodontics 

(if granted on or aha-29-04-2010) 

MDS (Perio.), Dr. NTR University of Health Sciences. 
Vijayawada” 


[F. No. V. 12017/53/2005-DE] 
ANITA TR1PATHI, Under Socv. 


R^%#,24 2010 

^T.3tT. 2662.—RTCcftRRfR?T 3Tf*lfW?, 1948 ( 1948 RR 16) R4 riRT 10 ( 2 ) £RT RRrt yrfWRT 

RR RRTR Rrid fq TRRRT ’mrtfrri RftR^ 34 MOMVf StMrRR Rft R»fR R 

WTriB RRRT t REFT:- 

2. Tyeeft fa^eifcftiic'i'-t, fccrfl ski RRT3 Rft RR Tt-ft TcT fRfRRRn r 4 RPTRl Ri RR "4' I RR arfriFRMH, 1948 (! 948 

RR 16) r 4 3T3*J#t R^ RTR-I 4' RRT toti 27 ^ RTR# R^RRcTE 2 R 5 ^ 3 R4 RfafeRT RTRIR fRHftffaR g fotoi' Rri 

3ictfcRd fRTRI 3tupu ;— 

r~ . 

"ill. 4e r?frtr fvafa»*H f^tR 
TOER, r£ fRRrft 

RE TIrR fWfa**! PtTH^FtT 

E*?T ^MTPTcI, Rm f R fgRE 
19-5-2010 rRststetr^ 

R7ETRRRTE r 4 Rf f) \ 

(EfRftETR7 20-5-2010 RR 
R7ETRRRTE Rrt Rf f) I 

RITRfSTfeRR TpT RTRE Rg: fER 
(Rf^fgRf^ 20-5-2010 RR 3TRRTOT4 

w=i Rf t) i 


RRRjcRI (3RRT.) fcerft f^EfasncTR, fTReft 


RRsttiR (#4,) 


RR^tV.R ( WPR. ) fRHTt f^fRSirrTR, f^erft ’ 


[ RR. R. ET. -12017/1 I 9/2005 ] 

RRIR1 fEETRt, RR7 RfRR 

New Dellii, the ^4th September, 2010 

S.O. 2662.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Aet, 1948 (16 of 
1948), theCentral Government, alter consultation with tlieDental Coimcil of India, hereby, makes the following amendments 
in Part-] of the Schedule to the said Act, namely :— 

2. In die existing entries of column 2 & 3 against Serial No. 27. in Part-i of the Schedule to the Dentists Aet. 1948 (16 of 
1948) pertaning to recognition of dental degrees awarded by University of Dellii, Dellii, the billowing entries shall be 
inserted thereunder:— 
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2 

3 

M ni. MaulanaAzad Institute of Dental 

Sciences, New Delhi 

Master of Dental Surgery 

Orthodontics & Dentofacial Orthopedics 
(If granted on or after 19-05-2010) 

Peri odontology 

(If granted on or after 20-05-2010) 
Prosthodonlics and Crown & Bridge 
(If granted on or after 20-05-2010) 

MDS (Ortlio.), University of Delhi, Delhi 

MDS (Perio.), University of Delhi, Delhi 

MDS(Prostho.), University of Delhi, Delhi 

[F.No.V. 12017/119/2005-DFS 
ANITA TRIPATH1, Under Secy. 


froft, 24 ta, 2010 

cFJT,3FT. 2663.—TOTTfa TcT fafWT HfTX 3#TWT, 1948 ( 1948 TO 16) TO TOI 10 TO TO-*4171 ( 2) W\ TOA 

yifxiT to #1 xr?t fr TOcrto to Wbcoi Hfrro i\ wro toff, ttot ^frifwi to xto 3TO£to h f-tHlHU-M 

yfa totto tori t toft:— 

2. TMfMt/xl TO friPhoffl W TOTOT TO TO'T T’ TT#4 TO4t f^TFT ;,Pi TOR TO TO TO TO fFfTOTOT 


feM TO TOFTO1 TO TO ft 1 TO MtoRT FfftfTOft, 1948 (1948 TO 16 ) TOt TOfTjTO TO TOT 1 ft TOft WO m TO XXXV TOR 
ft^ TOTOft 2 cT^TT 3 TOl srfqfeqf ft TOp£ WITT fTORfaftTO ftfftfW TOl TOftTO froR TORT :- 



“TO ?7RT M^rHI HHob)tH 


mtoto ( to^ 4 [<uo ctt ^rogffzroe vmtoh (to.^sTz.) tor -nitfr toto froTOFjrro 

(iqftfRfTO 14-05-2010 TOl TOTOT wro TOefrr” 

totoi to to! ^ t) i 

[TO. ft. TO.-12017 55 2005 -X ; 
TOTTO fTOTTO TO ot-.-i 


New Delhi, the 24th September 2010 

S.O. 2663.—hi c\\ercise ol thc powers conferred hy sub-section (2)ofScclion lOol'lbe Dentists Ael. 1‘MSi U>.o 
1948), the Central Government, ni ter eonsult.ition with the Dental Council of India, herebv. makes the lolhm inn amendment.' 
m Part-I of the Sclicxlule to the said Ael, namely :— 

2. In the existing entries ofeolumn 2 & 3 against XXXV of Serial No. 49. m respect of Rajarajcswari Dent.il (Allege,m2 
Hospital, Bangalore, Karnataka, in Part-1 of the Schedule to the Dentists Act. 1948 {16 of 1948) pertaining to recogmiii-n 
ofdenlal ilegrees awarded by University of Health Sciences, Bangalore, Karnataka, the following entries shall benoetud 
thereunder: — 


3 


“Master of Dental Surgery 

Conservative Dentistry & Endodontics MDS (Cons. Dent..), Rajiv Gandhi 

(II granted on or after 14-05-2010) University of Health Sciences (RGl i( )l IS) B.mgalmc 

~ jTv N o V iXH7 v">7ii^ Di ' 
ANITA TR1PA 1 HI. I mlei 8^ ■ 

T^ Rcell, 6 ftTOJTO, 2010 

TOT.34T. 2664—fafTOftT 3#pm, 1948 ( 1948 TO 16) TO TOT! ( 1 () i XI TOF! : 2 ) TO TO! TOTO; b\ 

roi tor iro, totj Art fftfrofti nfro to wttt ft to tott -m \ ft* fanl-ilTR fto-h tori / toto 

2. TITO TO 7TORR frro NRfTOTOR ( TO TO \XT TO). TOTeflT TO TO TO T?TT TO fftfTOTOl R1TO Tl TOTO11 K iv 
ft TO f^facT ll ftfftfTOTH, 1948 ( 1 948 TO I (>) XI TOpjTO TO TO- 1 ft TO FRIT-49 X TOR TORH 2 HTO X XI Hi J M ftRvV 
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New Delhi, the 11th October, 2010 

S.O. 2665.—Whereas in pursuance of the provision of sub-section (1) of Section 3 of the Dentists Act, 1948 (16 
of 1948), Dr. (Mrs.) K.K. Wadhwani, Professor & Head of the Department, Conservative Dentistry and Endodontics, 
Chhatrapati Sahu Ji Maharaj Medical University, Lucknow, Uttar Pradesh, and Dr. Janak Raj Sabharwal, C-214, Vikaspun. 
Delhi-110019, were nominated by the Central Government as members of the Dental Council of India w.e.f. 15-02-2010. 

Whereas in pursuance of order dated 21-07-2010 passed by the Hon’ble High Court of Kerala in WP(Civil) No. 
6140 of 2010 titled as Dr. Joseph Issac Vs. Union of India & Others, Dr. (Mrs.) K.K. Wadhwani and Dr. Janak Raj Sabharwal 
have ceased to be Members ofDental Council oflndia representing the Central Government with effect from 14-08-2010. 

[No. V-12013/2/2009-DE] 
SUBE SINGH, Dy. Secy. 

CORRIGENDUM 


New Dellii, the 20th October, 2010 

S.O. 2666.—In this Department’s Notification No. U- 12012/56/2004-ME(P.Il) dated 4th June, 2010, the name of 
University “Bharti Vidyapeeth Institute of Medical Sciences, Deemed University, Pune” appearing in its contents may be 
read as “Bharati Vidyapeeth Deemed University, Pune”. Other contents of the Notification remain unchanged. 

[F. No. U-12012/56/2( M)4-ME( P-11)] 
ANITA TRIPATHI, Under Secy. 


20 3TPJ5T 2010 

W.3TT. 2667—Wfa RT M^TT 1948 (1948 16) m (10) (2) 3TRT TTfRRT 

Wfr] ^ ^ ^ Wltf ^ ^ 'TR 1 Of fTRfRfecl TTrff t, RTHTT:— 

2, ( 3TK Rt Rtrg RR), wfo £RT TRR Rft RITTt TcT feftRT T7T 

^ 3 ^ RfafTRL 1948 ( 1948 16) ^ ^ «IFT-1 sPT TPsR-49 ^ TTFR RRRR 2 cT«n 3 TT 0^ 

Tjfwf^RTf 5 , H c 6 'N’dTcf PiMpcifed 
‘XVII ’ ^rT fi4n*>rRI P^H, tf'IRU 

3TKRT O fe ftR R5 TRf^t RR (3TTCR OfeFfH ) 

14-5-2010 TRTR Rtft RITER faiTR fa^SlRPT WtK I 

^ M i\) 


5 ^1^14441 cl&n sng llMfecFR RR RS ( cT«Tl 

(^jfR pRpfc 14-5-2010^1 ■qTRRA^R sM^^) RRR Rjf f^jn RR, wiR | ” 

Rf TI) 


[Tt. #-1201 7 /52/2i!H4-TI . 


3RR1 fcRRT, v-:- ~ t ; " 


New Delhi, tlie20th October. 2010 


S.O. 2667.—In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act. I'mS • iooi 
1948), the Central Government, after consultation with Dental Council oflndia, hereby, makes the following amendment- m 


Part-I of the Schedule to the said Act, namely :— 

2. In the existing entries of columns 2 & 3 against Serial No. 49, in Part-I of the Schedule to the Dentish Act. 194' 
(16 of 1948) pertaining to recognition of dental degrees awarded by Rajiv Gandhi University of Health Science* < Red.. HS: 
Bangalore, the following entries shall be inserted thereunder :— 


“XVII K.L.E.’s Institute ofDental Sciences, 
Bangalore 

—Oral Medicine & Radiology 
(if granted on or after 14-5-2010) 

—Orthodontics & Dentofacial Orthopaedics 
(if granted on or after 14-5-2010) 


MDS (Oral Medicine & Radiology). 

Rajiv Gandhi University of Health Sciences. 
Bangalore 

MDS (Orthodontics & Dentofacial Orthopaedics). 
Rajiv G.uulhi University of Health Sciences. 
Bangalore.” 


[No. V-12017 52 2094-DI- 


AN JTA TRIPATHI. Under Sec> 
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21 STfcJflR, 2010 

^>T.3TT. 2668.—^ RTRTt, <^T M^oBT 37frifTRR, 1948 ( 1948 R7T 16) Rft 9RF ( 10) Rft ^R-RT7T (2) SIR TKtf 
Rf^rqf R7T WT RRR ftT RFRTTR TR f^RTcRT RfR^R? W7?t R Rfabm 3T^Rt RTR 1 R R?fm RTRlt t, 

TIRR :- 


2. TRfa RTR7 RRTFSR fR^TR favsfRSNtfq ( 37R \T(R RR), sPTcfft £KT WT R>t RR RRlt TcT f^feRT fgflFTl ^ 
RPRm VPB RRR P RRR R cR fRfRTRT 3#m, 1948 (1948 3TJ 16 ) ^ 3737£Rt R7 RTR -1 R‘ ^R RTsRT -49 p RRtf f^r ipr 
44H0 2 cT«7T 3 RR RlylSl RfRfeRt R ^RRl 4?Rk^ faHftfRsM RfRfRTRT 37cTf^P? Rv) jfHofl :- 

"XXXII Tr.Tnr,^. RRfRf37R7T RRHR, WEJT 

RTcR fRf^rRr ii TRTH^tR 

(i) RtfRTT^ffeRR Trq ^ TR7 (RRtR RTOt *RTFR fRiTR 

(RtR fTR^23-5-2007 Rr)37RRi fRTR f R ' gTRR ,RReftT 

mm W R7T ^ t) 


( 11 ) RlBTT^feR 7TR ^ ttr (iflWTgTfeW) 7TR7R RTRt R?RSR feR 

(RlR T^Rf'qR 16-5-2007 RR 3 ?rrt "JR^ PRiMFcIrildR, Rftdh l” 

RRRR TRR rt[ RRT t) 


[R. Rt- i 2017/33/2000-1ST i ] 


3TTR| Pa MTc! 1, 37R7 RfRR 


New Delhi, the 21st October, 2010 

S.O. 2668.—In exercise 0 /the powers conferred by sub-section (2)ofSection 1 0 ofthe Dentists Act, 1948( I 60 I 
1948), the Central Government, after consultation with Dental Council oflndia, hereby, makes the following amendments in 
Part-1 ofthe Schedule to the said Act, namely :— 

2. In the existing entries of columns 2 & 3 against Serial No. 49, in P;irt -1 ofthe Scheduled the Dentists Act, 1948 
(16 of 1948) pertaining to recognition of dental degrees awarded by Rajiv Gandhi University of Health Sciences (RGUHS), 
Bangalore, the following entries shall be inserted thereunder :— 

“XXXII A.M.E. Dental College, Raichur 

(i) Periodontics MDS (Periodontics), 

(if granted on or after 23-5-2007) Rajiv Gandhi University of Health Sciences, 

Bangalore 


(ii) Prosthodontics 

(if granted on or alter 16-5-2007) 


MDS (Prosthodontics), 

Rajiv Gandhi University of Health Sciences, 
Bangalore.” 


[No. V-120I7/33/2000-DE] 
ANITA TR1PATHI, Under Secy. 


RFTT fRRFR RRTRR 


(triT^arjmn) 

R^fRevft, 18 37R7fRV20H) 

<fT.37T. 2669. -RRcflR fRRRRoR RTfRRRRl 37fRfRRR, 1994 ( 1994 RT] R; 55 ) RT 37J^ 3 ^RT TRR TlfRrtRf RR MR 
MR fh, RR? RRTR, IRTTSHT 2R Rt RfR7jvR7, RRfRTcTF PRRT, Rl.fR.RT. RR Ppm 8 37R7JRT 2010 (^RTfR) R 5 M RR 
37RfR 3TRRT RRRR RRlf-IRfd RTl rJlffe M7 37RRT 3TR^ 3tKTrf cTR7, Rf R| trpr ^7 75000-3%- 100000 RRtr ^ P 

TcHRIH R R^RR (fRRR f^RRTeB RRTR) R7 RR R fH^ gTTrft f | 


[ K RRt-2401 ! /() 1 /2010-Rn^ 1 
fr’R 7 ; IRRR RfRR. RRT ^tn-l 


MINISTRY OF CIVIL AV IATION 

(A AI SECTION) 

New Delhi, (lie I Xth October, 2010 

S.O. 2669.—In exercise ofthe powers conferral by Section 3 of the Airports Authority oflndia Act. 1994 (No. 
55 of 1994), the Central Government hereby appoint Shri V. Somasundaram, Executive Director. A A! as Member (Air 
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Navigation Services), Airports Authority of India in Schedule ‘B’ scale of pay of Rs. 75000-3%-100000 with effect Irom 
forenoon of 8tli October, 2010 for a period of five years or till the date of his superannuation or until further orders 
whichever is the earliest. 

[No. AV-2401 1/01/2010 -aA! j 
SYED IMRAN AHMED, Under Sew. 


Trr^rrrrr tara ttIt rctnoJi cmi'chj 

( a crrit ^ TT fhwn) 

( VFTTto iTFTCfT ^}Tt) 

18 2010 

^T.3TT. 2670,-TRcfril FTO ^ friTO, 1987 ^ Em 7 ^ A^ ( 1 ) ^ 7T5 (33) T7 A r mfpl Fi-R’ 

®qd TH^gKi 3TE-1cjfrf m<cn % fTT 33^-1 Tt fdd J P) HH'+i(T>[) R -HV11 frm MdVfm’M 1 Id :-— 

rmw\ TTl ttttitr cm m 

WTT 3^13 fdfd T3 frfa 


TTf ri?TlfA7 Wri THAT ATI) Ad 
TRsdT rir?TT . AT .3313 TTTTT 


( 1 ) 


( 2 ) 


(3) 


(4 ) 


ipErrn os;;. ; :mm- '~fi, W TTR rj~T ATT AT TTTTf^R ATA J 11- in 30Hi 

trT7 ''TIT T im ' ; '3 dRT “17 w fat?!- TTTTT 21' ;o 

fafafa ( r r?~T ttE-'-ttt; 


f=t faHEH AT fad nTTTTT ThTt^ SZfa, riPT3> VFTT, 9, R?Ty T VTT7 TO-, 
fa f^TTT, AffcrTTTl, AWifa , W* tWT 73331 ATRfafa ; 4T3TWT. 

■Em, T7PTT3, 71W, TA-TI, fad cT^Tl A fasE tjj f 1 


-qrri T ; fa <.g | |0 ()(!.' -.37! 7 I 

farifa 'TdTTqR, TT^TR. TT’ldRl. 377 7 


[ xprq : Tirp i'ri ( , 


AT. ATT AAlfTT *Trrp. ' 0A qqrq ,; 


MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 


New Delhi, the 18th October, 2010 

S.O. 2670.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau o{ Indian Niaud.tuU 
Rules, 1987, the Bureau of Indian Stand; trds hereby notifies thattheanieiKhnent to Indian Standard. paitiailaiMffulm.il are 
given in the Schedule hereto annexed have been establsihed on the date indicated against eaeli :— 

SCHEDULE 


SI. 

No. 

No. and Title of the siand;ird(s) 

No. & year of the 
amendment 

Date from uhk h 
the ameiulment dial 
have effect 

(U 

(2) 

(3) 

(4} 

1. 

IS 9523 : 2000 Ductile iron fittings for pressure 
pipe-, for water, gas and sewage— 

Specification (first revision! 

Amendment No. 2 
October, 2'dO 

11 Octobci. Jolt 


Zufar * 
Olf'jii. 

* ::: 
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tetter 3te yr^te %r wmm 

^f^ft, 11 3T^5R, 2010 

^JT.37T. 2671.—teOn 33343H te te fte RRF Tfcfa tel t % te? TFR R TRd te 7t te3TRT 7RR if 

^*P^0(5 3R7, <te ^ tex£o ^ fte; t^WTd ^!fcm te^H tefte SKT te te T333 33T3 tWRR teNte 

^ tewd #3 toi? 3 tei i te te 7 ; 

te ^ter 33T5PR te ^T FT^rc3TFT teH ^ 'SRRH 37 tet Rj7 3ffR7m?7 TTcftcT Flrfl i % T^ te if. FI pFT 
tetffRT 33 33RR R ten t te ftef Hl^HdlS-l teR UR ^TT R37TF? t, WTTO 37 teteT ^7T 33#f fte RTTJ; 

3 R: 3 R, ntefa ttrrt, ^t^pm te teter rsrrt^r (^ t ( tetn nt srfteTR nrr ten) tetem, 1952 (1962 

50) te ^TTTr 3 te ^3-^T3I ( I ) igTTT R^3T Tlftef ntT ten nte flT, m^RT 'Xjfrj if Tten 37 teRTK R7T ted nte 37 tel 

rwr te term mte it; 

te te tete, RT 3R3T 33^te R ted 4* fte<S t, H33 dlOoi 33 ftete RTTrT ^ TT^TTW if W 9'dted ^33 
arftejRnr te tete mp-tron wmn te mqnr^r rrt nt ter t, ^tete fte n7 ten: mte‘ mten m teten rtt ter nte m te 
te te W 3 HTF 3 Item nr 3te Tf' fte, (Fftemn), fg^wn tetter ftete, 73^ tete f% ftertet 

^ftk ftemn tetter, trt 33 t iR 7 te-29, teer- 6 , ^3^-124 507, term te tetter 3^3 if Rtte ter trte 1 




TTFRte : RkTKFTK 


teeTT : RcRT^K 

3FR 

: tefMI 


'te mi nm 

{? 45 TW 

^Kltrlcl 

1373TT/fteT 


tefrFT 



3teTT 

33tel 

tter 

tete 

R33 

terte 

(i) 

( 2 ) 

(3) 

( 4 ) 

( 5 ) 

( 6 ) 

( 7 ) 

I. 

102 

143 

2 

(X) 

(X) 

25 




7 

(X) 

02 

79 




8 

(X) 

(X) 

50 



142 

11/1 

(X) 

01 

51 




11/2 

(X) 

(X) 

’•s 

2 . Fite 

88 

185 

1873 

U) 

(X) 

25 



295 

3 

(X) 

02 

53 




7 

(X) 

(X) 

7> 

3 . r *frr 

63 

605 

18 / 1/1 

(X) 

(X) 

65 




18 / 1/2 

(X) 

(X) 

10 

4. ddrif 

sy 

4 

14 

(X) 

ON 

(X) 




15 

(X) 

06 

57 




16 

(X) 

10 

II 



5 

20 

IX) 

06 

s7 




21 

(X) 

10 

12 




22 

(X) 

(X' 

S3 



27 

6 

(X) 

(X) 

SI) 




7 

(X) 

(XI 

S(l 



28 

11 

(X) 

(X) 

25 




13 

(X) 

(X) 

50 




I6’| 

(X) 

(X) 

7s 


( T m. R. *|R" 310! ! '- : y) '2000- RliTR II j 

T7, teter, mj texq 
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[Par i II— Si. . 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, 11th October, 2010 

S.O. 2671.—Whereas, it appears to the Central Government, that it is necessary' in the public interest that U»r i lie- 
transportation of Petroleum Products from Raman Mandi in the State of Punjab to Bahadurgarh in the State of Haryana tm 
implementation of “GGSR Products Evacuation Project pipeline from Raman Mandi to Bahadurgarh”. should belaid hv the 
Hindustan Petroleum Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose o flaying the said pipeline, it is nccc^an 
to acquire the Right of User in theland under which the said pipeline is proposed to be laid, and which is described m die 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Sect ion 3 of the Petroleum and Mineral n 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declare' in 
intention to acquire the Right of User theirein; 

Any person interested in the land described in the said schedule may, within twenty one days from the dale <m 
which the copies of this notification issued under sub-section (1) of Section 3 of the said Act, as published in the Ga/etic 
of India, are made available to the general public, object in writing to the acquisition of die Right of User therein or laying 
of the pipeline under die land, to Shri Prahlad Singh, Competent Authority (Haryana), Hindustan Petroleum Corporal mu 
Limited, Guru Gobind Singh Refinery Product Evacuation Project, SCF No. - 29. Sector - 6 Market, Bahaduigarh - 174 5i • 
Haryana. 


SCHEDULE 


Tehsil: Fatehabad 


District: 

Fatehabad 


State: Harvai 

la 

Name of Village 

Hadbast 

Mustatil 

Khasra/ 


Area 



No. 

No. 

Kill a No. 

Hectare 

Are 

Square NKit-. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1. Phool 

102 

143 

2 

(I) 

00 





7 

(l) 

(2 

7) 




8 

ill 

(l) 

50 



142 

11/1 

(1) 

01 

51 




11/2 

00 

(11 

25 

2. Nadhaun 

88 

185 

18/3 

(11 

(l) 

as 



295 

3 

00 

02 

N % 




7 

00 

(X) 


3. Bhuna 

63 

605 

18/1/1 

(I) 

(l) 

65 




18/1/2 

(l) 

(I) 

10 

4. Nahla 

59 

4 

14 

(1) 

;jk 

it) 




15 

(11 

or, 

57 




16 

00 

10 

ii 



5 

20 

00 

Of, 

N? 




21 

<11 

10 

12 




22 

(11 

or. 

83 



27 

6 

(l) 

(l) 

50 




7 

(l! 

(l) 

Si 



28 

11 

(1) 

(l) 

25 




13 

(l) 

00 

50 




16/1 

00 

00 

75 


[ F. No. -3H)l5/39/2(K)9-OR-II] 
A. GOSWAMl. Uiulei Secy. 



r^rmn—3 (ii) ] 


'TO 44 7TTO *. 3T47J47 30,2010/47#?7 8, 1932 
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4^ trot, 20 3T^qR, 2010 
44,377, 2672.—'TOFT TO4T 4 4^4744 3^7 7slf=F4 
TOTO (^ 4 WIFI 47 3Tf4447 44 3#7) 2#J[fWT, 
'.962 ( 1962 44 50) (%ri TO* TOF TOR TO 37frifTO 
4 y -n:n t ) 4i7T 3 44 7TO4T7T ( 1 ) 47 oT4fc 4Tpft 4f 
1 • .•>.- ^ TOtTTO 3TT7 4TffTO7 ^37 447TO 44 

3. . TOm-.,/ij . r t ,j h • Ml TO® 17 v% 2010.. «n TO 4i 
TO 1 * -TO 5 TO, -f K*'IT?id TO -7T *41, TO4 TO 

.tojtoto ttto TO-rjyn ri fTOTO 0' to tot ?r^4 
*4 #4 -qvom a 74TO4T4 tto 4' 4421 to ■q^rf^rr^ toct 

4T 4fcfR TO %7 #4-4441 4f?4c4^4 4f#HF4 47 ^T«R 74 
'9174 TOifTOPT tfH#¥!4 fcTft&S ^RI 4TO PTOcmR f<W 
47 447Til 4 TO tcTO 74T#7 47 37ffcJ447 471 3f# 4i 3749 34419 
44 #TO 44 # 

3 fnr to tfto ##449 44 #49t 'tot 4tt ttttto 

03 37974, 2010 471 TOT7?4 TO7T 41 # # 

3# 77*49 #^447) 4, 399 3Tf#i4H 44 977T 6 4ft 
TO- 9J77 ( 1 ) TO 37144, 4^5ft4 777TOTT 47f 3T94t #7^ ^ 4t t; 

4t 4## 7RTOT7 4, TO ## 47 f^4R TO# # 
TORR, 3?ft 9^ 7T9TriT9 # ^44 47 fro TO WW 
fTO#T t4T4 #f#T t, TO# TOP# # #9497 44 3F# 
4774 44 t¥4T44 fTOTO t; 

374: 379, #9# 777447, TO 37f#499 44 9177 6 44 
TO-9T7T ( 1) £T7T TO 4lf444f 44 9#T TO74 |4T, 9F #P9T 
TO#1 % ?77 3Tf47J44T 77 77444 37^4t 4 f#fe Tjfa 4 
472 ‘7 c4J $ 4 f## TO fcfO, 44414 4f 37fri497 44 37# fTOTO 

TOT t; 

3# ##9 777447 TO 3lf4f444 4ft 4171 6 4ft TO-9T7T 
(4) ?4T TO YlfsRPff 44 4414 444 ^4, 4? fTO 4411 % 
TO 4f4 4 44414 44 4f4447 ^77 41447 47 444TO 4ft 
417174 44 TOT4 717447 4 14%4 474 44 4TO, 44t f4 TO (4l ’ 
4 ^44, 4174 4?tfH44 4474ftTO f0lf4^ 4 ?74I I 


4HTO : mzys fTOl : 4ffeT 744 : 7T474H 


47.77. 

7714 44 4P7 

TT^f 447 

^445 el 0 

1 

2 

3 

4 

i 

siiHi 

345 

0.0650 

2 


8 

0.0880 


[44.77. 347 - 3 1015/7/2008-371.477.-11] 


4 4l74T4t, 447 77f44 
New Delhi, the 20th October, 2010 
S.O. 2672. —Whereas by a notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.0. No. 1441, dated the 17 May, 2010, issued 
under sub-section (1) of Section 3 of the Petroleum and 


Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962) (hereinafter referred lo as the said 
Act) published m the Gazette of India dated the 5th June, 
2010, the Central Government declared its intention to 
acquire then glit of user m the land, specified in the Schedule 
appended to that notification for the purpose of laying a 
pipeline for transportation of petroleum products through 
Bina-Kota Pipeline Project from Hina terminal in the State 
of Madhya Pradesh to Kota in the State of Rajasthan bv 
Bh. nit Petroleum Corporation Limited; 

Ami whereas the copies of the said Ga/ette 
notification were mam umtlahrn to the public on the 3rd 
August. 2010; 

And whereas (lie competent authority has, under 
sub-section (I) of Section 6 (O’the said Act submitted 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report and on being satisfied that the 
said land is required for laying the pipeline, has decided to 
acquire the right of user therein; 

Now, therefore, in exercise ol the powers conferral 
by sub-section (I) of Sect ion 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said land, specified in the Schedule, appended to this 
notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest on the date of the public at ion of 
tliis declaration, in Bharat Petroleum Corporation Limited, 
free from ail encumbrances. 

SCHEDULE 


Tehsil; Ladpura Distnct; Kota State : Rajasthan 


S. Nameof Survey No. 

No. Village 

Area in Hectare 

1 2 3 

4 

1 Dehra 345 

0.0650 

2 Godalayahodi 8 

0.0880 


[F. No. R-31015/7 2(>08-OR-il] 
A. GOS \\ A M1. Lnd er S ccy. 


20 374^47, 2010 

^4.34. 2673.— TOfrj 777427 4 44lfeT44 TsTITOT 
4TTOTO ( ^fri) 4 TOPI 47 3Tfri447 44 3T3T4) 37f4fri44, 
1962 ( 1962 44 50) ( f44 TO TT7TO 444 37f4f444 
TOT 44T f) 44 474 3 44 44444 ( ! ) 4T 37474 4T7T 44 47 
4774 777447 47 447%44 37)7 4TfrfcT4T 447447 44 
■37f47TOT Rtm 44.377. 5 131 4T7P4 19 3T^H, 20 h>, 4Tf 4774 
qf 774474 4T7t74 1 4^*, 2010 4 444frT4 44 4T «7, ^47 TO 
srffrTTOI 77 77TO 3T4TO 4 f 4fm? T 4 »jf4 *7 qr7\ TO 
4 4i47 7774T44 77 7TTO7T4 TO 4 444T 447 44TTO4 TTOt’ 
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TO RfTOFR TO f^TQ, ^iR-TOLi m$'-KT$i pfWl'JHt Ri RIMR "ri 

rrr reifaRR torjitvih furors tor rto fen 

TO yTORR TO f^TT TOTRTR TO TOfRTOK TOT 3RjfR t£ RRR TOT7TR 
TOT NI ^ u 11 TO Rt ; 

Rfr RTO RTOTR RfRTJRRT TOt yfdRl -Jlldl TO cfUl 33 
16 ~3frfT$, 2010 RTORTO TOR TO Rf TO: 

3fn TOfRrorR 3, ^ 3tfRfRRR fe ^rm a 
RR RTR ( 1 ) TO oTRTR , fr -TOR R7TOI 7 TO x n -P. Itmi ^ F ^ T?; 

Rfr TOTOR TOTOR ^ RTOT *~rj\Z TO fcTTO; TO TO 
TOTRPU 3?R TO RRTRTR FT RTR TO fTO TO "^fa WRTTO 
frn^i -i TO f<RR X'-ll RA ^, RRR A^T^iI J I TO 3TfN<4A( TOT TOR^R 
tot to FcjfH vtot fron t: 

TOT; RR, TOTOR TOTOR, TO #jfw? TOl TOT 6 TOt 
RR- TOR ( O TOT FlfTORT TOT T7RTR TO f^, RF TOTO17 
TOT t fro TR RfrlRRRT R TOR TORfTO R fefe *jfR R 
9l$ '-'cTli-1 fTORTR TO fcTO RRRP7 TO RfriTOR TO 3RjfR fTORT 
TOT t: 

■iflT TORTTR TOTOR RTOf xfRriAR TO TOR 6 TOf RR- TOR 
• 4 ) TOR TOR TOfTOTRT TO TOTH TOR TR 7 , TO fRFR! FAT ^ fTO 
RTO Vjftr R RTOTR TO RfRTOR RR TOW TO RTOFTR TO 
RTTO3 To TORRR To,IT R feRT FTR TO TOR., TO fARRRRT 
R RTO, TOR TOfroc TOR7RTOR fdfes R feR FTRT 1 


3TJ^ 

RFRTRt : RRTTORT f^THI : RTOTTORRT RTO : R*R TO.VI 


TO.R. 

RTR TOT RTR 

RR RRT 

TORTORT FRRR7 R 

1 

2 

3 

4 



172,5 

0.3120 


[ TO. R. TO. 3 i 01R 5/2l )i)S - TO. TO. -11] 


V. RTTOTRT, TOT TOh 
N ew Ddlu. the 20th October. 2010 

S.O. 2673.— Whereas by a notification of the 
Government of India m the Ministry of Petroleum and 
Natural Gas S.O. No. 1131, dated the 19ApnJ, 2010. issued 
under sub-sceiion (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Righi of User in Land) 
Act. !%2 (50 of 1962) (hereinafter referred to as the said 
Act) published in the Ga/etle oflnd; dated the 1st May, 
2010, the Central Government do da fix! its intention to 
acquire the right of user in the land, specified in die Schedule 
appended to that notification for the purpose of laving a 
pipeline for transportation of petroleum products through 
Bina-Kota Pipeline Project from Bma terminal m the State 
of Madhya Pradesh to Kola in die State of Rajasthan by 
Bharat Petroleum Corporation Limited; 

And whereas the copies of the said Gazette 
notification were made available to the public on the 16th 
July. 2010 

And whereas the competent authority has, under 
•mb-section (1) of Section 6 of the said Act. submitted 
report io the Central Government; 


[Part 11—Si r Lu)j 

And whereas the Central Government, after 
considering die said report and on being satisfied that Un¬ 
said land is required for laying the pipeline, has decided to 
acquire the right of user therein: 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act. the Central 
Government hereby declares that the right of user in the 
said land, specified in the Schedule, appended to this 
notification, is hereby acquired tor laying the pipeline : 

And further, in exercise of the powers conferred hv 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user m dn said 
hind for laving the pipeline shall, instead of vesting m the 
Central Government, vest on thedaieof the publicatum ,d 
this declaration, in Bharat Petnd.eum Corporation Linutai. 
free from all encumbrances. 

SCHtDILE 

THisil; Munga- District : Ashok Stale ; Madhya 
wali Nagar Pradesh 

S. Name of Survey No. Area In Hectare 

No. Village 

_ 3 4 

1 Phuledi 1 12/5 9.5120 

[ F. N. R-.MOfr 5 290X-OR !1) 
A. GOSWAMl. Under Su v 

R? fevri, 20 TO7TO, 2010 

TO.3TT. 2674.~TO^tR TORT R TOTfTOTR TO 7 'lfRR 
RTFTOTTFR (RfR) R RRTOT RT TOf^TORT TO :TOTR) xfrjfRRR. 
1962 (1962 TO 50) (fe TOR’ TRTO TOTOJ TOR Rf^frTOR 
TOFT RR1 ^) TO TOT 3 TO RRTOT ( 1) TO R V JTR TOT TO Mij 
RTTO TOR7 TO frzffRTRR TO RlffrrF 7t R 77 TOR H 
ATfTOfRRI TORT TOT.TO. 1 132 RTfe 1‘) TORT. 2010. TO RPR 
TO TTTOR RTTO3 1 TO 2010 R TOTOfrTR TOT TO TO ?TR R! 
RfTO-jRO| ri xfrjTR TOfJTOf R fRfRffrro 'TfR R R V TOTOT 7 TTO 
R RtRT TOTORR TO TOTTOTR TOR R TOTRT RTO TOTfTORR TO 5! 0 
TO RfrRFR TO fTOR RTRT-TORT RTFRTOTFR RfTOTRRT TO TO-TO 7 • 
RTTR RRTfrRRR TOTORTTOR frffRTO ^TOT rr-f, RTTORTTO 4 N-.' 7 
TO'RRTRR TO tfe TOPTTR TO Rf^TTOT 7 TOT ‘RTOT TO 'ST TR '" •' 7 
'TOT Ml PI I TOT RT; 

TOR RRR TOTRR Rf^RRRRl TOT rIRRT’ RRRT 'TOT RTTOR 
17 RpRfr, 2010 TOT RTOTO>J TOR TO R7 RT; 

RTO TO TOR RlfRTOTR R, RTOT Rf^jfRRR ''•TOT TOR (, TOT 
RR- TOR ( 1 ) TO TO^TOR, TO TOR TOTTOrr 7 TOH RRRT ffe F TO F; 

RTO TO-TP 7 RTTOF ri, RTOT ffe TO fTOTO TO- 7 R TO 
RTORTR, bfr 7 RF TOqj^TOR TO TOTR TO fro rTOt vffR RTTOT'-ITTOT 
fRTOTR TO frjR RRfkTR F, RRR' RRRIR TO vrfRTOF RR TOFT 
TOTR RR fRfRRRR fTORI fr; 

TOR; TOR, TORFIR RTR 777 , TTOT TOf'^TfRRR TOT V TOT 6 TOT 
RR- RTR ( 1 ) TOR TOTR RfRRRl TOT TJRTR TOR TO 7 , RF RTTORl 
TORTT t fTO FR TOtfRRTORf 7 3 TOTOR TOffTO R feffef '‘]fR R 





! iTTT] [1-7^ t (M) ; 

•itotato faro? a h-ip totot a ^tar ^ >tto fAHi 
att t: 

HR ATOFT TOTH TOf tffclfwt A HRT 6 A TORtRT 


( 4 ) TO TlfATA 

A MTO AM ' 

TO a frn>- tot ?. H 

y A 'iTfrj u “'Tg c 

v .dvTOO TO 

TOTOl A TOTrpf A 

o|7T7-j TT'7'ri : i 777 

a- n fTOR v-FT ' 

cT TOTOTTT,, xflft brorPTHT 

77 To- ;TT - 1 -.T ’ 

\ r *\t 

-•TO -q fotTO TOT! ! 

■CTO,; TO TO 

a : TO; 

HTO : HTO TO4T 

: i nr-: TO TO •; 

■ 

HfTOkT TOTOH H 

! 2 

; 

4 

i '•JTRjf 

TO 

0.4950 

2 TO r -n 

7 v 

0.1500 

5 fATHTO 

Gn 

(US00 

4 fATRTO 

40 

0.3055 


I A. 77. m -3 101 v 1 1//200TOA.3TR.-II ] 


v. ht-TOTO ah hIto 
N ew Delhi, the20th October. 2010 
S.O. 2674. —Whereas by a notification of the 
Government of India in the Ministry' of Petroleum and 
Natural Gas S.O. No. 1132, dated die 19th April, 2010, issued 
under sub-section (I ) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962) (hereinalter referred to as the said 
Act) published in the Gazette oflndia dated the 1st May, 
2010, tile Central Government declared its intention to 
acquire the right of user m die land, specified in die Schedule 
appended to diat notification for the purpose of laying a 
pipeline for transportation of petroleum products through 
Bina-Kota Pipeline Project front Bma terminal in the State 
of Madhya Pradesh to Kota in the Slate of Rajasthan by 
Bharat Petroleum Corporation Limited; 
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And whereas the copies ui the said Ga/etk 
notification were made available to the public on the 
I 7lli July. 20K); 

And whereas the competent authority has. mulct 
suh-sci Hon it) of Section 6 of die said Act. submitted 
report to ihe Ceniial Geo eminent: 

An.! whereas die 7, oli d (.i-.o c; nmen! alter 
coik p.L .mg the Situ! k ; s a ; imi < a ■ i vm •• : '! it d tiial the 
soul laud Is required on- m;. du pipGine. ko ueenled \a 
acqmie the right of use; du ;vm: 

Now . therefore, in exercise of die powers eon I erred 
by sub-si.viioii Gil i Seeln m ( of du- ,,iid 7m. the ('entral 
Govenmienl herehv declares Ida! the right •d iisci m the 
said land, specified m the Sehedulc. appended to this 
notification, is herein acquired for lavum. the pipeline : 

And fun her. in exercise of the powers conferred by 
sub-scction (4) of Seeiiim 0 of the said Act. the Central 
Government hereby directs that the right ofitserm the said 
land for laving the pipeline shall, unload of vesting m the 
Central Government. vest on ihcdaleol the publication of 
this declaration. m Bharat Petroleum Corporation Limited, 
free from .ill encumbrances. 


SC HKD l'LL 


Tehs ll 

; Guna 

Disiriet: 

Guna Stale : Mailhya 
Pradesh 

s. 

Name of 

Survey 

Area In Hectare 

No. 

Village 

No. 


1 

2 

3 

4 

1 

Bhoonikhcdi 

95 

0.4950 

2 

Churela 

7S 

!). 150() 

3 

Kislumpura 

MX 

0.ISIK) 

4 

Kisbiuigarh 

9) 

0.3055 



[P.N 

R-31015 II 200S-OR-II] 


A. GOSWAM1. CndcrSccv. 


'TO A HART : APRR .30. 2tGU AltRA a. 


20 HAJA, 2010 

AT.3TT. 2675.—A#4 ^ R^FTH 4^ TlfAT (*$*)? 3W A 3Tf>JAR A HTO ) TOTH A . 

1962 ( 1962 A 50) At *TRT 6 At 3TO ( 1) ^ ^ At ^ TO TOTH A TdlfcFTC afk HIAtTO RATO A TO 

Ft 3Tt>47^1 4 ATT 3fcrff<sKT HRRA A TO7T A A. TOT TO 3Tfa*JATTA ^ TORTT q fTOjtTO 'fH H TOl AT 
StffefAR AT fTOT A I 


afa AsffH TOTH R, "3AT 3tf¥AFT At TOT 6 At TOTOT (4) TOT AtrT 7TfATA' AT WT ART fQ;, TA WTT R, TO 
fdcTO HHf ^ -RAT TOTO AT 3tf*4AR TO ^tfcFHT AHTOB MmTO H ftfecT fAHT A I 


afk ARfA TORT HThTAHt % TRAR At ^t f fA TO tTO, TOAAfc A trot A TOT 3fR AT TOTO A 

TO ATfcTAT ARHHTR f^fTO A TOT fTO HTTOA TTPAHTRfTOA TO fTO fATTOH TOTOFt TO 

TO j AT R HTtror^T A fAt t I ^A H«TO?T TOT A fTOT TO^T ^ RTfTOTTf^ felf A ^A %, TO: TOT ^R 

A At ^ f ' TOA ^TTOT TO ^ TOR H t, ATO4 TOTO tAA AR; 
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iff: 'm fTTpr jt^FTT, T Tnf T T?'fTTH ( r »-]fa if 7747 W, iTf^T TI iTf-r-r," . 7 

^77477- ; .jTvfr^ F74T7i7pr — H 77 !-il 7 " 7 T'lTFff 7T77I 771 'F-7. k 7” r: • - : : 717 r - : 4. 

-fTT 7771 7 •] 7474 7741 7 ! 


■'Jr<. 7. 77, 724. '7 47!• 


17S 2s 04 2003 


45* 02 04 3JHP 


1W?..3().()v-2(K)5 


lM>;-2! in", 2ofi 


77777 


010 '*7 SIO 

■" ' 

T' 


, :; 011 0 


J 

' 


- 

’74771 

v—- 

7-i 

7 7717 

: !.\ '•f)i)"‘ 

{77477 g;-’-T"4f - r i 

"d . • •; ■. 

T-.; 

rv^Tf 

'i ox Jon 

777 

T-74 

770 

-v 

3 ; on 2 !'.!' 

F 101 Y 

T7R 

7771 

47PS 

1 ! On ’ 00 ' 

777 


T77R 

WTT-X^J 1 
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insrrf 


77R 

77747 

31 ox 201 P 

■‘TWl 
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77 
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31-ox 200 7 

fWR 
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7-7777 

il ox 200 ? 

f71f7 

7TR1 
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vp5H TIFFT 7 

4041 

7777 

X1V77T7 

11 OX 2( K P 

TUTTT 77 

4041 

474 

7-7777 

11 (ix 200 

77747 

4 041 

7777 

77771 

11 1 tx 2 (K r 

7771 

107 

71#! 

7 7)777 

11 OX 2001 

777 

7771 

7777 

773777 

l!-Ox 200' 

7474771 

777 

"777 

7-1^777 

3! ox 3.00 ' 

{774777 

4741 

777 

7-7}T77 

31 ox 200“ 

74771 

7771 

7774 

7>T!J77! 

31 OX 21)'P 

7771 

TTTfn 

7477 

7X7777 

il -ox 200" 

77 

7771 

7774 

777777 

3: Ox 2 ;oo" 

FT77 

ttttTF 

‘777 

7-7777 

31 Ox 2oo“ 

^171 ^7771 

7771 

7777 

77777 

31 Ox-200“ 

ttti 

777 

777 

777777 

31 os -21 it r 

^17H< 

777 

777 

h '■S77T 
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777 

777 

777777 
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i. 

777 

777 
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777 

777 

7-7777 

1 i ( IX 31 if 1 " 

^TjF 7 

777 

T7R 

7-7777 

1 ! - On 200" 

vfTfen 

77 

777 

7'7777 

11 ox 201 r 

-z'wr 

77 

T7R 

77777 

31 Ox-300 7 

1 

77 

777 

77777 

11 OX-200" 

7777 
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1 2 
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5 

0 

7 




Tnpni 



31 (ix-2<Kt? 







31 ox 2007 







31 -ox- 200 7 



f^T. 77 'iTp y. i n i s ? 20 m >n 'iR ii | 


V, OP-^IHI, *hpr 


New Delhi, the 20th October, 201 ft 

S.O. 2675.—Whereas by a notification of the Government of India in the Ministry of’Petroleum & Natural Gas 
S.O. Nos. and dates mentioned in the Schedule below issued under sub-sect ton (i) of Section (6), Petroleum and Mineral 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government acquire the Right ol (iser 
m the land, specified in the Schedule appended to that notification. 

And Whereas, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act. the Central 
Government vested the right of user in the said lands, free from all encumbrances in the Bharat Petroleum Corporation 
Limited; 

Ami \\ hereas. the Competent Authority has made a report to the Central Government that the pipeline for the 
purpose of transportation of Motor Sprit, Superior Kerosene Oil and High Speed Diesel from Manglva in the State of 
Madhya Pradesh to Bijwasan in the State of Delhi has been laid in the said lands and hence the operation may be terminated 
in District Ujjain m the state of Madhya Pradesh in respect of the said Iiuuls which in brief are specified in the schedule 
annexed to this notification; 

Now, therefore, as required under explanation I of rule 4 of the Petroleum and Mineral Pipelines (Acquisition of 
Right of User in Land) Rules 196?, the Central Government hereby declare the dates mentioned in column 7 ol the said 
Schedule as the dates of termination in District Ujjain the state of Madhya Pradesh. 


SCHEDULE 


Sr. 

No. 

S. No. and 

Date 

NameofVillage 

Tehsil 

District 

State 

Dale of 
Termination 

i 

2 

3 

4 

5 

6 

7 

1 

1598 dated 

Palkhanda 

Ujjain 

Ujjain 

M.P. 

31-08-2007 


25-04-2005 

Piploda Dwarkadhish 

Ujjain 

Ujjain 

M.P. 

31-08-2007 



Gavadi 

Ujjain 

Ujjain 

M.P. 

31-08-2007 



Madhopur 

Ujjain 

Ujjain 

M.P. 

31-08-2007 

2 

958, dated 

Gavadi 

Ujjain 

Ujjain 

M.P. 

.31-08-2007 


02-04-2007 

Madhopur 

Ujjain 

Ujjain 

M.P. 

.31-08-2007 

3 

1993 dated 

Bherupura 

Tarana 

Ujjain 

M.P. 

31-08-2007 


30-05-2005 

Shivpura 

Tarana 

Ujjain 

M.P. 

31-08-2007 



Binjal 

Tarana 

Ujjain 

M.P. 

31-08-2007 



Bhukhi Itwarpur 

Tarana 

Ujjain 

M.P. 

31-08-2007 



Kawalikhera 

Tarana 

Ujjain 

M.P. 

31 -08-2007 



Bhadsimba 

Tarana 

Ujjain 

M.P. 

31-08-2007 



Gavadi 

Tarana 

Ujjain 

M.P. 

31-08-2007 



Naugava 

Tarana 

Ujjain 

M.P. 

31-08-2007 



Bisankheri 

Tarana 

Ujjain 

MJP. 

31-08-2007 
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r. 


Bisankhcra 

Tarana 

Ciiain 

M.R. 

7 l-i )>< -J) > i. 

llawa 

Tarana 

t'jiain 

M.P. 

1 i-nx-2 f *C 

Kluikari Sultan 

Tarana 

Ciiain 

M.R. 

21-OX 2'" 

L 01 U 1 

Tarana 

Ujiain 

MR. 

2 | -I )X- 2 1 K i ' 

Namicd 

Tarana 

Ujjain 

MR 

21 -ox .'(nr; 

Khct a Radio la 

Tarana 

Ciiain 

MR, 

7 l-i),X-2007 

Kadhai 

T arana 

l I'am 

M.R. 

7 1 -(IX 21H 1 : 

Chikali 

Tarana 

O.liain 

M.P 

2 1 oxdur 

Khula Cliilaw.iliya 

Tarana 

Ujiain 

MR 

t i -ux-2oo" 

Rawankhai 

Tarana 

Ciiain 

MR 

7 |-i)x.2m'.' 

Khokanya 

Tarana 

I'liam 

M.R. 

21 tix-2ixi.’ 

Bmial 

Tarana 

l-iiiim 

M R, 

' l-ox-20!i" 

BluuKmilu 

Tarana 

T.liain 

M R, 

7 1 -px-2 1 x 1 " 

Naui’.aw a. 

Tarana 

Ciiain 

MR, 

2 RnX-2' X 

Bishankhula 

Tarana 

Ciiain 

M.R. 

. 2 1 OX 2'X;' 

Nandul 

Tarana 

l liain 

M.R. 

2 1 ox x c :■ ■' 

Kadhai 

Tarana 

Ciiain 

M IF 

21-nx.y c 4 

Ov.kli 

Tarana 

Ciiain 

M.R. 

2 i 1 tx 2 ! >.'" 

Khokanya 

Tarana 

Cii ; »n 

M.R. 

21 1 )X 2'* : ’ 


\, ( i<)S\\ Wii. ' ndu • 


vifrr: 


■-C fTc^rr. 2o :oio 
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2 

3 

4 

5 

6 

7 


'Fisi 

3T m 

TTFSTT^T 

wra^Ti 

31-08-2007 


1 if*' isi f?44i 

3447 

Tim%( 

4*44^71 

31-08-2007 


41441 

3447 


MWl 

31-08-2007 



3447 

YlRfTJl 

wmt?i 

31-08-2007 


^Phoi 

3447 

?TM^C 

WT4^71 

31-08-2007 


^Teft 

3447 


W?y<yr 

31-08-2007 



3447 

■4R4J7 

41544471 

31-08-2007 



3447 

?1RT57 

4744471 

31-08-2007 


PtuPh^i ^PTT4 

3447 

71 M157 

4744471 

33-08-2007 


«+7i^ri srf^TT 

3447 

VIN!^< 

4545471 

31-08-2007 



3447 

TTT^ 

47744471 

31-08-2007 



3447 

TTHF^ 

4«4?4?t 

31-08-2007 


<*7lfe4l 

3447 

71M157 

4^74471 

31-08-2007 

961-04/04/2007 

41454 

3447 

744157 

4^44471 

31-08-2007 



3447 

7114T57 

4^44471 

31-08-2007 


^454 

3447 

71 Ml 5 / 

45^4444 

31-08-2007 


«TRI 

3447 

744157 

45741441 

31-08-2007 


44^1441 

3447 

744157 

45-44471 

31-08-2007 


mTgmb 

3447 

7114157 

4544471 

31-08-2007 


PhiPh^ji ^hw 

3447 

^INiy. 

4544471 

31-08-2007 


TOTT «i fit'll 

3447 

7II4I’J< 

4544471 

31-08-2007 


ntOelt^ 

3447 

744147 

4544471 

31-08-2007 


414541 

3447 

7444J7 

454447 I 

31-08-2007 



3447 

744157 

4544471 

31-08-2007 

2417-04/07/2005 

¥1#F!I 



4544471 

31 -08-2(X)7 


faqfrrci v 4i?i 

•msK 

744157 

4544471 

31 -08-2007 


4741 


71141'{7 

4544471 

31-08-2007 




744157 

454447 T 

3i-08-2007 


'HK* r TR3l<^l 

44K 

744157 

454447T 

31-08-2007 


WW 

<4 ■sK 

744147 

4544471 

31-08-2007 

957-02/04/2007 

4*n4pfcT41 


7174757 

4544471 

31-08-2007 


hiPttPisI 

45TC 

7174147 

4544471 

31-08-2007 

27(>5-05/08 2005 

W775T51 

5[0 'l 7 

414157 

4544471 

3!-08-2007 


TqfTTTT 

7444 

yi!4i'4 

4544471 

31 08-2007 


fTTfcFTT 

wik 

7774147 

tj57T44?T 

r~ 11 

1 

>£ 
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31-08-2007 



TTRTJT 


31-08-2007 



TTRTJT 


31 —08-2(X)7 

7!# 


TTRPJT 


3l-08-2(X)7 



TTFSfTJT 

Wty^Yi 

31-08-2007 

qfdhA'fffi 

w ^ 



31-08-2007 

iktu 




31-08-2007 

ft 




31-08-2007 



7TTW53 

RWTK7T 

31-08-2007 



7TP3TFJ3 

WTK71 

31-08-2007 

624-27/02/2007 


7TRT53 

WfU<VI 

31-08-2007 

^TT 


W'mi 


31-08-2007 

qicM 



WhT<?l 

31 "08-21X17 

aFK^it 

wik 



31-08 2007 

[ T Ri. U 37R 3! 01 5 '7 - V 110- 3TT 


it. TTTsrm Jir-i'i 


New Delhi, the 20th October, 2010 

S.O. 2676.—Whereas by a notification of the Government of India in the Munstry of Petroleum & Natural Ci<i> 
S.O. Nos. and dates mentioned in the Schedule below issued under sub-section (l) of Section (6), Petroleum and Mineral 
Pipelines (Acquisition of Right ofUser in Land) Act, 1962 (50ofl962) the Central Government acquire the Right oi l set 
in the said land, specified in the Schedule appended to those notification. 

And Whereas, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act. the Central 
Government vested the right of user in the said lands, free from all encumbrances m the Bharat Petroleum Corporation 
Lunited; 

And Whereas, the Competent Authority has made a report to the Central Government that the pipeline lot the 
purpose of transportation of Motor Sprit, Superior Kerosene Oil and High Spoou Diesel from Manuk a in the Sian- of 
Madhya Pradesh to Bijwasan in the State of Delhi has been laid in the saul lands and hence the opeialmn in.o he 
terminated in District Shajapur in the state of Madhya Pradesh in respect ot the mi id lands \v hich m briei are •qicctm 2 m 
the schedule aimexed to this notification. 

Now, therefore, as required under explanation 1 of rule 4 of the Petroleum and Mineral Pipeline* ( AcquMtmn 
Right of User in Land) Rules 1963 the Central Government hereby declare the dates mentioned in column 7 ot lie.- >aiJ 
Schedule as the dales of temiinatiou m Distnet Shajapur the state ol Madhva Pradesh. 

si ipr f 


Sr. S. No. ;uul 

No. Date 

NaiueofYiilag. 

Tehsii 

l; 


Dak- of 
Tcmimatioi 

l 2 

5 

4 

> 

6 


i 1796 dated 

Ranaira Rathor 

Agar 

Shajapur 

M.P. 

U-iiS-jiyi ,• 

11-05-21X15 

Bhinipura 

Agar 

Shajapur 

M.P. 

5 ! - (is. 


Laxmankhen 

Agar 

Shajapur 

M.P. 

7 | , • 
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1 

2 

3 

4 

5 

6 

7 

1. 

1796 dated 

Jaitpura 

Agar 

Shajapur 

M.P. 

31-08-2007 


11-05-2005 

Gangada Bujurg 

Agar 

Shajapur 

M.P. 

31-08-2007 



Gangada Hadda 

Agar 

Shajapur 

M.P. 

31-08-2007 



Bhadwa 

Agar 

Shajapur 

M.P. 

31-08-2007 



Bhyana 

Agar 

Shajapur 

M.P. 

31-08-2007 



Janiuniya 

Agar 

Shajapur 

M.P. 

31-08-2007 



Semali 

Agar 

Shajapur 

M.P. 

31-08-2007 



Parsukheri 

Agar 

Shajapur 

M.P. 

31-08-2007 



Banskheri 

Agar 

Shajapur 

M.P. 

31-08-2007 



Nipaniya Baijnath 

Agar 

Shajapur 

M.P. 

31-08-2007 



Kashi Bardiya 

Agar 

Shajapur 

M.P. 

31 -08-2007 



Bhimlod 

Agar 

Shajapur 

M.P. 

31-08-2007 



Bapachya 

Agar 

Shajapur 

M.P. 

31-08-2007 



Karadiya 

Agar 

Shajapur 

M.P. 

.3 l-08-2(X)7 

2 . 

961, dated 

Bhimpura 

Agar 

Shajapur 

M.P. 

31-08-2007 


04-04-2007 

Laxmankheri 

Agar 

Shajapur 

M.P, 

31-08-2007 



Jaitpura 

Agar 

Shajapur 

M.P. 

31-08-2007 



Bhyana 

Agar 

Shajapur 

M.P. 

31-08-2007 



Jamuiuya 

Agar 

Shajapur 

M.P. 

31-08-2007 



Parsukhen 

Agar 

Shajapur 

M.P. 

31-08-2007 



Nipann ■; ^ ‘math 

Agar 

Shajapur 

M.P. 

31-08-2007 



Kashi Bard* u 

Agar 

Shajapur 

M.P. 

31-08-2007 



Bhinilod 

Agar 

Shajapur 

M.P. 

3 l-08-2(X)7 



Bapachya 

Agar 

Shajapur 

M.P. 

31-08-2007 



Karadiya 

Agar 

Shajapur 

M.P. 

3 l-08-2(X)7 

3. 

2417, dated 

Mangawaliya 

Barod 

Shajapur 

M.P. 

31-08-21X17 


04-07-2005 

Pipliya Ghata 

Barod 

Shajapur 

M.P. 

31 -08-2007 



Barda Barkliera 

Barod 

Shajapur 

M.P. 

31-08-2007 



Maliumndi 

Barod 

Shajapur 

M.P. 

3 l-08-2(X)7 



Sanuigakhen 

Barod 

Shajapur 

M.P. 

31-08-21X17 



Shyamgarh 

Barod 

Shajapur 

M.P. 

31 -08-21X17 

4. 

957, dated 

Mangwaiiya 

Barod 

Shajapur 

M.P. 

31-08-21X17 


02-04-2(X)7 

Sarangakheri 

Barod 

Shajapur 

M.P. 

.31-08-21X17 

3. 

2765, dated 

Naharkhera 

Susner 

Shajapur 

M.P. 

31-08-21X17 


05-08-2005 

Umariya 

Susner 

Shajapur 

M.P. 

31-08-21X17 



Pipliyanankar 

Susner 

Shajapur 

M.P. 

31-08-21X17 



Bamniyakhedi 

Susner 

Shajapur 

M.P. 

314)8-21X17 



Maina 

Susner 

Shajapur 

M.P. 

31-08-21X17 



BorkJuxli 

Susner 

Shajapur 

M.P. 

31-08-21X17 



Guradi 

Susner 

Shajapur 

M.P. 

31-08-21X17 



Shatruklicdi 

Susner 

Shajapur 

M.P. 

31-08-21X17 



Malanwasa 

Susner 

Shajapur 

M.P. 

31-08-21X17 



Nanora 

Susner 

Shajapur 

M.P. 

31-118-21X17 



Kadrni 

Susner 

Shajapur 

M.P. 

31-08-21X17 
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1 

2 

3 

4 

5 

6 

7 



Mehatpur 

Susner 

Shajapur 

M.P. 

31-08-2007 



Pipliya Khtxli 

Susner 

Shajapur 

M.P. 

31-08-2007 

6 

624, dated 

Banmiya Khedi 

Susner 

Shajapur 

M.P. 

31-08-2007 


27-02-2007 

Maina 

Susner 

Shajapur 

M.P. 

31-08-2007 



Borkhedi 

Susner 

Shajapur 

M.P. 

31-08-2007 



KiKlnu 

Susner 

Shajapur 

M.P. 

31-08-2007 


[F. No. R-31015/7/2010-OR-il] 
A. GOS WA M I, U nder Secy. 


20 RR^RC 2010 

RTOT. 2677—R7<tR R7RH7 R R^fdRR ak 7#dT WldTSA ( A ^WT RT 3lfRR7R RH 37RR) Rf#m, I %2 
( 1962 RR 50) «Ft RTR 6 «Ft OTTRT ( 1 ) ^ RRtR ATT! R?t R^ ATRT RRRK R7 UaifdOH ak RFpfRR RA RfFR RTT HTA A A3 
37f%RJ^ 4' ART dfcrdfCW TflkSff R^ RRsRT RA.AT. fjRT <R 37f«RJ^T3Tf 77 TTeFA 3T^ft R RfR R RWT RT AfARTF R71 

3Rjfa fRTRT «JI 1 

ak ^tR 7RRTR A, ^RR arfafARR R?1 ART 6 Rft RRRRT ( 4 ) ^RT RRR 7lfRR'of R7T RRtR RRR ?RT, FRA gfR^ 1 E, ^ 
fR?# T Rl 3 -gRR FRAlA RR atfARTR RRR R^TRR RRTRttTTR fdffe R' t¥|R PRAT AT I 

3k TFtfR RTfyRkt P TRR7R R7t Tt t R^7 fm, FFR-RTTfe RR IRF^ RR % 3k RA ^TAd R> 

RfTRFR ^ fdR RRR R^tfRR RtRRRTR fdffe R7 RWR^TT TRR tWR RFTRAT 7RRTRR Rf fRddl TFA f^A iRRTRRR RRRTRR ART 
FR^AR gfRRf 3 f%T^ RR ^ t I yjfRT R^RR^TT TPR R7 fadT ^RTR R RRAdllH k^Tf AT R/1R A. 37R: TAT RfR R7 

RT7 R’ f^TRRR tRRRR STfRTJyRT R HdH 3T^^yl1 ^ [qflRM I?, RATdd HRlRT f+Oi ATR; 

37R: 3TR Rkfa R7RRT, R^tfdRR ARAdRA ( Rfa Ri FARIA R5 atfRRRT RR 3RA) 3TMRRR, 1963 R7 fdRR 4 WFfRRd 1 
R3 3Rffr 3TR^TgRR ^RR ar^^dt ^ RTR 7 ^ Rt^klR RTklf f^dT RRTR, RRTRRT! 7FR R RRTeTR RR RRff'R RvT RTTRR 
RR R RfttRR Ri<cil ^ I 




sF. R. R7.3T.R, R UlOia 

RTR RTT RTR 

RfvRtd 

Pdcil 

RFR 

RNIdH HO if A +,l 

RKT7R 

1 2 

3 

4 

5 

6 

7 

1 . 1529-21/04/2005 

FHtPTR <2 l-sl 

RRTR 

■^RTR 

R^RTTH 

31-08-2007 


fkfd 

^RIR 

RRTR 

RKRRtTT 

31-08-2007 


3 jfz 

^RTR 

^RIR 

RSRRTR 

31-08-2007 


klRR 

^RTR 

TR17T 

RKRR^Tl 

31-08-2007 


R)R^t 

^RIR 

<c||A 

RKRTkl 

31-08-200 7 


R^TRSt 

RRTR 

^RTR 

R^TOT 

31-08-2007 


rrM 

RRTR 

knR 

RKRR^l 

31-08-2007 


fRR7dR> 

^RTR 

■^RTR 


31 08-2007 


RRldt 

ktm 


RSRRTR 

31-08-2007 


kTRTRitgR 

^RTR 


R^RRRTT 

31-08-2007 


RTdRT^I 

RR1R 

^RTR 


31-08-2007 


rrM r^trr 

^RTR 

Trtr 

R^RRRTT 

31-08-2007 


%h 

Rrtr 

RRTR 

R'^RRRn 

31-08-2007 
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1 2 

3 

4 

5 

6 

7 


^UPskl 



pKqKYl 

31-08-2007 






31-08-2007 


TfPtFll rthTTel 

^3PT 



3!-08-2007 


^TffrtTT 


31-08-2007 

2 959-02/04/2007 





31-08-2007 





P'SPRTI 

31-08-2007 






r 

1 


WjSclT 

^3PT 



31-08-2007 


TfPfPft rifTTeT 

im 

^P7 


31-08-2007 





[ prr. 7T. otr- 

31015/7/2010-3TT 31R-H] 






R. PP5TTfrt, 3PP xf%=j 


New Delhi, the 20th October, 2010 



S.O. 2677. —Whereas by a notification of the Government of India in the Ministry' of Petroleum & Natural Gas 
S.O. No. and dates mentioned in the Schedule below issued under sub-section (l) of section (6), Petroleum and Mineral 
Pipelines (Acquisition of Right ofUserinLand) Act, 1962 (50 of 1962) theCentral Government acquired the right of user 
in the lands, specified in the Schedule appended to those notification; 

And whereas, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central 
Government vested the right of user in the said lands, free from all encumbrances in the Bharat Petroleum Corporation 
Limited; 

And whereas, the Competent Authority has made a report to the Central Government that the pipeline for the purpose 
of transportation of Motor Sprit, Superior Kerosene Oil and High Speed Diesel from Manglya in the State of Madhya 
Pradesh to Bijwasan in the State of Delhi has been laid in die said lands and hence the operation may be terminated m 
District Dewas in the state of Madhya Pradesh in respect of the said lands which in brief are specified in the schedule 
annexed to this notification; 

Now, therefore, as required under explanation 1 of rule 4 of the Petroleum and Mineral Pipelines (Acquisition of 
Right of User in Land) Rules 1963 the Central Government hereby declare the dates mentioned in column 7 of the said 
Schedule as the dates of termination in District Dewas the state of Madhya Pradesh. 



SCHEDULE 




Sr. S. No. and 

No. Date 

Name of Village 

Tehsil 

District 

State 

Date of 

Temiination 

1 2 

3 

4 

5 

6 

7 

1. 1529 dated 

Hoshiyarakhedi 

Dewas 

Dewas 

M.P. 

31-08-2007 

21-04-2005 

Sironj 

Dewas 

Dewas 

M.P. 

31-08-2007 


Ant 

Dewas 

Dewas 

M.P. 

31-08-2007 


Bairagarh 

Dewas 

Dewas 

M.P. 

31-08-2007 


Kavadi 

Dewas 

Dew'as 

M.P. 

31-08-2007 


Kolukhedi 

Dewas 

Dewas 

M.P. 

31-08-2007 


Narkhedi 

Dewas 

Dewas 

M.P. 

31-08-2007 


Niklank 

Dewas 

Dewas 

M.P. 

31-08-2007 
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l 2 

3 

4 

5 

6 

7 



Bhanoli 

Dewas 

Dewas 

M.P. 

31-08-2007 



Jiwajipura 

Dew as 

Dewas 

M.P. 

31-08-2(X)7 



Sahmikhedi 

Dewas 

Dewas 

M.P. 

31-08-2007 



Barkliedi Kay am 

Dewas 

Dewas 

M.P. 

31-OK-2007 



Bhainsuni 

Dewas 

Dewas 

M.P. 

31-OK-2(X)7 



Sumarakheda 

Dewas 

Dewas 

M.P. 

31-08-2007 



Panthmundala 

Dewas 

Dewas 

M.P. 

31-08-2007 



Sunwani Gopal 

Dewas 

Dewas 

M.P. 

31-08-21X17 



Jawasiya 

Dewas 

Dewas 

M.P. 

31-08-21X17 


2 959, dated 

Kolukhedi 

Dewas 

Dewas 

M.P. 

31-08-2007 


02-04-2007 

Narkhak 

Dewas 

Dewas 

M.P. 

31-08-21X17 



Nikliink 

Dewas 

Dewas 

M.P. 

31-08-21X17 



Pantlimundula 

Dewas 

Dewas 

M.P. 

31-08-21X17 



Sunwani Gopal 

Dewas 

Dewas 

M.P. 

31-08-21X17 



[ F. No. R-31015/7/2010-OR-ll] 
A. GOSWAMI, Under Secy. 


Rf 20 mfP, 2010 


2678.—-'TRCRT 7R7RR R qRTfRRTR 3?K 33iR^ WRITER (‘‘jfa R RRRtR R7 qfRRRT T3 3RH) 3lWWi, i %2 
( 1962 T7 50) Wa 6 TTl ^WTT ( I ) R7 33iJTR ^Trd Rf W WI T> Mi'ik'W 3TR yi<j»f<i*; fa WO RR fa Tt R? 

q - qvq dfctflftsra RTfaf RR.3T1. ^RT RR 3Tffapfa' R ^ ffaffa fa} q 3W1 R7 faRFE RR 

faR ffa) ?T 1 


afR faRR w. R, RRR farffaf RTt «tRJ 6 R7t RR*1KI (4) £KI TpR TTfRRRT RR fan RRR 3^7, RRR faRT A, ROT 

fq ^ ViR i' R gqq a~q4rn rr faTFK qRR M^tfdRR RfaUvn ffafa R ffaR ffar rt i 

ifR Rkfa qs$q RTftpTRt R fafa fR'RTR ^f ftfa Tt f fRT WT faz, R^R-RRfz RR fail RR eTR fa RR RTRR1 R7 
RlTTfH ^ %tr qqq M^f c ^qq RrfCTttTR Irfe ^ q?2qrfa TRR ffaf HPIcRl RRRTRR R Ifaft 7FR faR fRRRRTR faRTRR cPR 
• fa qR <^fqqj- q ii r fa fa fRfa rh pfa 1 1 fas trr r; ffar #r R faRfa ffaT^ rt ^rr i, rr : far fa ^ 

fa r IfaRR ffaRi RR fafaRRT r rrpr R-ffat r ffaffa f ( rrtrir rrrr ffai rtr; 


RR; dTR fafa RIRTR, k fad RR RlfafaR ( fa R RRfal RT faTRRT RR faR) fafRRR, 1 963 ^ tWf 4 ^faTRRq l 
r 7 3qf[R Rfa-jkR RRR agfa) ^ faq 7 R faffed fltfaT fa ffal fall, RRTfa 7FR R RRIRR fa RRlfa fa RTTR3 T 
^q q RTfqq qqq) t I 


3T^t 


.... 

qm qq qiq 

r-. 

fm\ 

ipq 

r'- 

9FT. q. qyq.q. q rfTTHR 

d^.Rld 

TRIRR RHr/R RR 

RRR3 

1 2 

3 

4 

5 

6 

7 

1 1599-26/04/2005 

qfTRT 

RTT7 


qW45T<!0 

31 --08-201)7 


qRHWRT 

TTRR 



31-OS-2007 


qqi fqqqqi 

rirt 


R^TKyi 

31-OK-2007 


73TRRK 

rmi 


qsqq^n 

31-08-2007 



RTT3 


q^qrjc^] 

31-08-2007 
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! 2 

3 

4 

5 

6 

7 


'^TFTfr 


^7 


31-08-2007 



## 

^7 


31-08-2007 





wry#r 

31-08-2007 



#frf 



31-08-2007 



#^7 



31-08-2007 

2 769-14/3/2007 


## 



31 -08-2007 



#^7 



3i-08-2007 



##; 

T^7 

WXlfl 

31-08-2007 


ysii7si 




3J-08-2007 


o 

#37 



31-08-2007 


[ W. U '3TT7-31015/7/20 ]0- 3H 3TR-11 ] 


TT. TJMWI. 37^7 


New Delhi, the 20th October, 2010 

S.O. 2678. —Whereas by a notification of the Government of India in the Ministry of Petroleum & Natural Gas 
S.O. No. and dates mentioned in the Schedule below issued under sub-section (i) of section ((>), Petroleum and Mineral 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) Central Government acquire the right of user in 
the land, specified in the Schedule appended to those notification. 

And Whereas, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central 
Government vested the nght of user in the said lands, free from all encumbrances in the Bharat Petroleum Corporation 
Limited; 

And Whereas, the Competent Authority has made a report to the Central Government that the pipeline lor the 
purpose of transportation of Motor Sprit, Superior Kerosene Oil and High Speed Diesel from Manglya m the State ol 
Madhya Pradesh to Bijwasan in the State of Delhi has been laid in the said lands and hence the operation may he 
terminated in District Indore in the state of Madhya Pradesh in respect of the said lands which in brief are .specified m die 
schedule annexed to this notification. 

Now. therefore, as required under explanation 1 of rule 4 of the Petroleum and Mineral Pipelines (Acquisition of 
Right of User in Land) Rules, 1963 the Central Government hereby declare the dates mentioned in column 7 ol the said 
Schedule as the dates of termination in District Indore the state of Madhya Pradesh. 

SCHEDULE 


Sr. 

No. 

S. No. and 

Date 

Name of Village 

Tehsil 

District 

State 

Date of 
Termination 


1 

2 

3 

4 

5 

6 

7 


1 . 

1599 dated 

Manglya 

Sanwer 

Indore 

M.P. 

31-08-2007 



26-04-2W5 

Gari pipltya 

Sanwer 

Indore 

M.P. 

31-08-2007 




Rama pipliya 

Sanwer 

Indore 

M.P. 

31-08-2007 




Khakrod 

Sanwer 

Indore 

M.P. 

7 [-08-2007 




Todi 

Sanwer 

Indore 

M.P. 

31-08-2007 




Barlai Jagir 

Sanwer 

Indore 

M.P. 

31-08-2007 




Puwarda Dai 

Sanwer 

Indore 

M.P. 

31-08-2007 




Puwarda Happa 

Sanwer 

Indore 

M.P. 

31-0X-2W7 
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1 2 

3 

4 

5 

6 

7 


Machhukhedi 

Sanwer 

Indore 

M.P. 

31-08-2007 


Makodiya 

Sanwer 

Indore 

M.P. 

31-08-2007 

2. 769 dated 

Khakrod 

Sanwer 

Indore 

M.P. 

31-08-2007 

14-3-2007 

Bitrlai Jagtr 

Sanwer 

Indore 

M.P. 

31-08-2007 


Puwarda Dai 

Sanwer 

Indore 

M.P. 

31-08-2007 


Puwarda Happa 

Sanwer 

Indore 

M.P. 

31-08-2007 


Machhukhedi 

Dew as 

Indore 

M.P. 

31-08-2007 


[F. No, R-310! 5/7/2010-OR-llj 
A. GOSWAMI, Under Seey. 


25 3*^,2010 

qXT.^TT. 2679,—TTmFR mt f?3T "4“ ?W. 

IJtfta |fal i % TpETeT TF9 4 4 *44 KYT 

Xpq 4' #T[ cf^FT ^ ^ dR'Teri *3TC<T 3414m 

ftWSHOSf feffatS ITO WTeTlF? 4^4 "^1%^; 

XTFFR mt 44t ^'^943$^ f*m ^ T5%sm 

4r f^TT mfa im t fm 44i 4, 4t ^s4 

3MM.g 3J#{4) 4 Rf%T t, faXTR mm WTeTI^T f4s?iR *fH 
3TT ygfjjg 3M4PI ^ 33f^TR 3T3fa f44T ^Tt(; 

am: 3^3, ttrftt mjrfrm 4k x§Rr 
C* jfa 4 m 3rRmm, mi 3x#x) 

1962 ( 1962 50) m) RTF 3 ^T mRIRT ( 1 ) ‘gHl RTrf 

v i fa p ff mi r4ft mr4 *ttt, xr <44 4 a-ato m mfamR mi 

3mRt mx4 4f 3XFri 3TTYFT mt RPFFT mrt4 t; 

mk ^rf?m, 4r 3mr sFjxjkl 4 4% Rfa 4 
4, circra 4 ftrami ^ imnm 

=4r ufam xtraRFi ^rnm mt mqcF&i mn 4t «n<ft i\ Tmuta fmt 
4 4mx ^4r m in' mrTeiTvT f4?5T4 mm m fm^ aro fmofi 
4 sxfRmrT m 3mTr m 444 4 4f Aifrim wx, t^-tf 
xnfimaft, rtshtx- 4mr sn^m mU4i*hi fkf 

34 qm fryT^Txt m fmfmte, 8/5, “4?TTcn” rht4t£i mm x4^m 

m Tjj77 '37mm-456 oio (m^nKTT) mt tmfexT mm 4 mi4m 

4m xmmt i 

3m^c4 


cTriT-fteT ; Melt : 


w>. Tim spT mq ttt 

4. 

4 

1 2 3 

4 

1 1489/1 

0.129 

[mi 4. m Ait 

) 15/14/2008-413X13“ llj 


tt. -rfpmnft, w mf4m 


New Delhi, the 25th October, 2010 

S.O. 2679. —Whereas, it appears to the Central 
Government, that it is necessary in the public interest that 
the transportation of Crude Oil from Vadinar in the State of 
Gujarat to Bina in the State of Madhya Pradesh a pipeline 
should be laid by Bharat Oman Refineries Limited; 

And, whereas, it appears to the Central Government 
that for the purpose o flaying such pipeline, it is necessary 
to acquire the right of user in land under which the said 
pipeline is proposed to be laid, and which is described 
in the schedule, annexed hereto; 

Now, therefore, in exercise of the powers conferral 
by sub-section (I) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right ot User in Land) 
Act, 1962 (51) of 1962), the Central Government hereby 
declares its intention to acquire the right of user (herein; 

Any person interested in the land described m the 
said Schedule may, within twenty one days from the dale 
on which copies of the Gazette of India containing this 
notification are made available to the public, object in 
writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shn Arvind Khare. 
Competent Authority, Vadinar-Bina Crude Oil Pipeline 
Project, Bharat Oman Refineries Limited, 8/5 “VaisliaD” , 
Near Nanakhcda Bus Stand, Ujjain-456010 (Madhya 
Pradesh). 

SCHEDULE 


Tchsil: Nalkhoda District: Shajapur State : \LP 


S. Name of 
No. Village 

Survey No. 

Area in Hectare 

1 2 

3 

■i 

I Tikun 

I4S9/I 

0.129 


[F. No. R-3 fill 5/ 1 4/2 0(iX-OR- 1!] 
A. GOSWAMI. t iiuier Sa y. 


[TOPTlI-riB°g3(n)j TOK3 TO T TOPT? : 3TTO£TO: 30, 2010/TOTtcTTO 8, 1932 7259 

TO^f##,29 37TOJTOT, 2010 

^T- ^ 2680.— *t TOK 3TTTOSTOTO TO%TO ^fU % Wl P^1V>^ fofe c§ 37F£l 

9^?T TO 33 TOT 3TR#T cpfo-M ft 37T 3> fcrf^R f%»ff TO 'JTOTOI301377 TOTO TOT^TO #7 3i qf#m 3? fair. 
5^I^TO3< faftdS STO 3TO3#T?T-3T53TOJ 7 -?TTO?T TOT^TO"7T!>TO f#5T? 7TRT TOTfoTO; 

#T, TO TO TOT 33tT TOT§TO2I$H f#5T^ % TOTOlTff # fpfl? 3F 37TTO?TO3> TO#? TOO t f# 3TO ?|iTO 0, f TOTTO 
#TT 23TO TOTSTOrTOfTO f^5T? 7# 30 TOTOM t 3# TTt 37f#£TOTOT TO iTOTTO£ 37^# 0 ##? k. 3TO#r TO 
STATOR 30 317H f#TOT Tgg ; 

TOTS, TO?, TOTTrT TOWT, 3TP 7TO#7T TOT^TOTOfTO (*jft 0 3TOTOPT % 37^1357* 30 377#) 3 tMTO0, 1962 

(1962 50) TOt SJTTT 3 3fit : 3WTO (1 ) 'TOT TO3TO? #£t# 30 TOTOtTO TO# §tr, TO# TOTOTO# TO 3#fTOF 30 

377# TO# % 3m 37T97TO TOt WH 3P# %; 

#f «##, 7ft TO3TT 3FJ#lt $ ## **#7 0 I, 3? TOPfe 0 #TTO3>7 TOTOT 3#4#TOTO ^T TOT 3 30 TOTTOFT 

(1)3) 3T#TO 7TPT 3§t 0? 3#^RT oft TO#TO7 TOlTTO TRrfT # TOWTO7 3PT # 70# 1, TO3TO #TO TO 'TOP 
^ OTTOTOfTO 7f# # f#r mTOTO % 37faTOF 3> 377# # ##7 TO # 37T f#TO TOST, W 

TOlf^ITOTTt, f#T#f#3TO TOTO^gO f<Hf*#S, TO2ITO ##T, TOT^O TOP, TOTO#3”y", ‘5#T$TO - 7510 2 3, 
37T#$77 7T7TO 30 #%TO TOTO 0 37R7TO TOT 77#TOT I 

3^ 


*#rt/ #fW clinch S3TO7 

#TTI S3T3TO 

TOTO g 

37tf%PTT 




37TT.3ft.TO 37$# 37# 

OTTO 30 OPT 

#t TO / TOTO fefTOpT TO 


$fijre to 

52_ 



^37 W 

# TOTOT 

1 

' 2 

3 

4 

5 

0 dW3*d 

4873 

00 

00 

65 

4872 

00 

13 

10 

4871 

00 

11 

53 

4870 

00 

09 

88 

4863 

00 

03 

96 

4816 

00 

06 

41 

4897 

00 

0 

28 

4898 

00 

1C 

00 

4899 

00 

00 

71 

4915 

00 

75 

83 

4925 

00 

09 

73 

4859 

00 

00 

41 

5299 

0 Q 

07 

28 

5302 

•■j u 

L- /.. 

8-3 

5301 

00 

0 2 

35 

5300 

00 

00 

7 4 

5304 

0 0 

04 

64 

5305 

00 

0 2 

21 

5306 

i) n 

04 

95 

5298 

0 0 

03 

04 

5308 

00 

0 2 

56 

. .. ^309 ... . _ . _ 

00 

10 

_36_ 
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1 ! 2 

1 3 

4 

5 

1) 

mm (farm) 5297 

00 

01 

27 


5310 

00 

01 

54 


5315 

00 

29 

63 


5321 

00 

11 

26 


5318 

00 

00 

11 


5319 

00 

05 

73 


5320 

00 

04 

14 


5335 

00 

08 

03 


5334 

00 

00 

19 


5351 

00 

24 

59 


5350 

00 

02 

65 


5377 

00 

00 

10 


10071 

00 

00 

31 


5352 

00 

00 

28 


5374 

00 

16 

68 


5381 

00 

10 

05 


9690 

00 

00 

10 


9835 

00 

09 

82 


5382 

00 

09 

54 


5384 

00 

03 

73 


5383 

00 

05 

19 


5380 

00 

16 

55 


3862 

00 

05 

25 


38 63 

00 

10 

62 


3950 

00 

02 

92 


3951 

00 

05 

15 


3948 

00 

01 

01 


3952 

00 

02 

09 


3953 

00 

03 

11 


3956 

00 

00 

78 


9830 

00 

05 

30 


3954 

00 

02 

48 


3955 

00 

01 

01 


3943 

00 

03 

41 


3961 

00 

11 

08 


3942 

00 

01 

08 


3964 

00 

02 

29 


9221 

00 

12 

22 


3987 

00 

16 

43 


3986 

00 

03 

18 


3985 

00 

00 

44 


3971 

00 

00 

86 


3972 

00 

02 

40 


3984 

00 

02 

75 


3973 

00 

09 

86 


3974 

00 

07 

26 


3982 

00 

01 

93 


3981 

00 

06 

92 
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3977 

00 

00 

66 

3979 

00 

04 

37 

9673 

00 

05 

17 

3978 

00 

11 

81 

3995 

00 

04 

94 

2603 

00 

19 

80 

2602 

00 

20 

0.6 

2607 

00 

01 

96 

2 60 6 

00 

02 

30 

2 605 

00 

02 

89 

2604 

00 

04 

50 

2603/10128 

00 

04 

91 

2566 

00 

00 

10 

2566/10115 

00 

03 

30 

2567/10116 

00 

02 

99 

2567 

00 

01 

20 

2568 

00 

10 

70 

2565 

00 

00 

91 

10114 

00 

00 

87 

1464 

00 

09 

58 

1463 

00 

05 

86 

1462 

00 

05 

17 

1393 

00 

08 

42 

1392 

00 

04 

78 

1350 

00 

07 

21 

1390 

00 

0 9 

87 

1354 

00 

22 

65 

1351 

00 

08 

00 

1353 

00 

03 

89 

9476 

00 

03 

21 

1587 

00 

00 

39 

9477 

00 

03 

36 

1357 

00 

07 

56 

1582/9670 

00 

05 

51 

1580 

00 

14 

63 

1578 

00 

07 

09 

1577 

00 

06 

43 

1585 

00 

06 

58 

1576 

00 

04 

91 

1586 

o'o 

02 

63 

9538 

00 

09 

97 

1575 

00 

08 

67 
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1590 

1591 
1589 

1592 

1593 

1594 
1600 
1601 
1602 
1655 

1648 
1654 

1649 

1650 

1651 

1652 
1644 
1690 

1687 

1688 
1689 
1686 
981 
980 

949 

950 

951 
948 
947 
9193 

952 

953 
94 6 
945 
956 
959 
961 
9 62 


2 

[Part II 

-See. 3rt 

3 

4 

5 | 

00 

05 

T5~ 

00 

02 

93 

00 

04 

45 

00 

08 

04 

00 

21 

34 

00 

04 

15 

00 

02 

03 

00 

03 

16 

00 

11 

97 

00 

01 

78 

00 

04 

01 

00 

00 

27 

00 

06 

53 

00 

00 

43 

00 

09 

65 

00 

08 

99 

00 

00 

10 

00 

03 

98 

00 

01 

38 

00 

05 

90 

00 

21 

25 

00 

01 

97 

00 

00 

53 

00 

16 

66 

00 

01 

40 

00 

07 

04 

00 

05 

67 

00 

01 

31 

00 

00 

10 

00 

03 

54 

00 

00 

26 

00 

03 

82 

00 

06 

92 

00 

01 

37 

00 

01 

89 

00 

19 

42 

00 

08 

44 

00 

23 

48 
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1 1 

2 

3 

4 

5 

') dlddW IftisX) 
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00 
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480 
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00 

02 
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08 
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04 
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1 3 1 
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00 
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00 
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00 
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08 
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00 

06 
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00 

01 
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New Delhi, the 29th October, 2010 

S. O. 2680.— Whereas it appears to Government of India that it is necessary in public 
interest that for transportation of natural gas from onshore terminal at East coast of 
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the 
country, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics 
Infrastructure Limited; 


And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now. therefore, in exercise of the powers conferred by sub-section (I) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right of 
User therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of the Right of User therein for laying the 
pipeline under the land to Shri Braja Kishore Panda, Competent Authority, Rclogistics 
Infrastructure Limited, 1st Floor, Fortune Tower, C hand rase kharpur, Bhubaneswar - 
751 ()23,Orissa State. 
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Mandal/Tehsil/Taluk:Banki 

Village 


DistrictiCuttack 
Survey No./Sub-Division 


State:Orissa 
Area to be acquired for 



I) Talabasta 




Hec 
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.... ^ - 

3 

4 


4873 


00 

00 
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4872 


00 
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10 
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00 

11 

53 
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00 

09 
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00 

03 
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00 
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New Delhi, the 29th October, 2010 

S. O. 2681. —Whereas it appears to Government of India that it is necessary in public 
interest that for transportation of natural gas from onshore terminal at bast coast ol 
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the 
country. Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Rclogistics 
Infrastructure Limited; 


And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962). Government of India hereby declares its intention to acquire the Right of 
User therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of the Right of User therein for laying the 
pipeline under the land to Shri Braja Kishore Panda, Competent Authority, Relogistics 
Infrastructure Limited, 1st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar - 
751023,Orissa State. 
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r “ ' > 

2 

3 

« i 

5 

2) Chakukiuat (Contd) 

786 

00 

02 

34 

785 

00 

01 

99 

772 

00 

03 

44 

771 

00 

03 

10 

769 

00 

02 

65 

697 

00 

01 

63 

695 

00 

04 

17 

696 

00 

03 

17 

768 

00 

00 

12 

698 

00 

01 

72 

699 

00 

01 

44 

700 

00 

01 

82 

701 

00 

04 

48 

694 

00 

01 

49 

692 

00 

00 

53 

660 

00 

03 

93 

659 

00 

00 

68 

661 

00 

02 

49 

676 

00 

00 

10 

662 

00 

03 

51 

663 

00 

01 

04 

664 

00 

01 

56 

669 

00 

00 

71 

668 

00 

02 

48 

666 

00 

01 

86 

665 

00 

00 

23 

667 

00 

02 

28 

670 

00 

04 

93 

674 

00 

00 

52 

671 

00 

02 

17 

672 

00 

04 

80 

640 

00 

02 

11 

639 

00 

01 

28 

673 

00 

03 

72 

569 

00 

03 

24 

570 

00 

03 

25 

571 

00 

02 

94 

572 

00 

00 

21 

387 

00 

00 

10 

386 

00 

01 

33 
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2 

3 1 
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2) Chakuleswar (Contd) 

385 

00 

03 

22 

384 

00 

01 

83 

382 

00 

00 

10 

383 

00 

25 

02 

374 

00 

03 

08 

373 

00 

05 

61 

372 

00 

03 

14 

371 

00 

01 

55 

370 

00 

04 

12 

369 

00 

05 

41 

368 

00 

03 

81 

366 

00 

03 

31 

365 

00 

02 

09 

364 

00 

06 

78 

363 

00 

02 

32 

400 

00 

01 

08 

362 

00 

08 

94 

401 

00 

01 

00 

323 

00 

14 

95 

402 

00 

00 

24 

1420 

00 

13 

95 

322 

00 

06 

33 

224 

00 

01 

37 

222 

00 

•oo 

87 

223 

00 

00 

27 

225 

00 

02 

40 

228 

00 

09 

20 

229 

00 

1 1 

08 

234 

00 

23 

86 

1384 

00 

01 

44 

235 

00 

01 

28 

236 

00 

10 

94 

237 

00 

00 

10 


65 

00 

18 

39 

69 

00 

27 

93 

106 

00 

01 

61 

78 

00 

03 

39 

105 

00 

04 

22 

104 

00 

07 

22 

103 

00 

07 

34 


3) Pathapur 
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1 

2 

3 

4 

5 

3) Palhapur (Contd) 

102 

00 

00 

65 

79 

00 

00 

61 

101 

00 

28 

28 

100 

00 

01 

01 

99 

00 

08 

16 

97 

00 

16 

37 

98 

00 

09 

08 

83 

00 

17 

78 

90 

00 

11 

31 

89 

00 

03 

29 

88 

00 

05 

67 

84 

00 

03 

04 

85 

00 

31 

14 

176 

00 

18 

72 

4) Mahanadi (River) 

39 


21 

10 

40 


03 

89 

Mandal/Tehsii/Taluk:Athagad 

District:Cuttack 

State:Orissa 


1) Kandarpur 

313 

01 

12 

40 

548 

00 

09 

56 

542 

00 

08 

38 

499 

00 

05 

2 ° 

500 

00 

04 

65 

496 

00 

07 

11 

494 

00 

04 

71 

492 

00 

04 

60 

495 

00 

02 

06 

488 

00 

01 

37 

489 

00 

01 

80 

490 

00 

00 

21 

491 

00 

06 

23 

740 

00 

00 

95 

739 

00 

06 

96 

738 

00 

01 

97 

1932 

00 

03 

98 

744 

00 

30 

70 

746 

00 

02 

35 

753 

00 

05 

24 

754 

00 

04 

67 

755 

00 

03 

47 

756 

00 

04 

70 

749 

00 

02 

79 
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3 

4 
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757 

00 

03 

48 

758 

00 

05 

10 

759 

00 

01 

67 

766 

00 

01 

26 

782 

00 

02 

00 

783 

00 

10 

17 

781 

00 

00 

58 

786 

00 

06 

68 

789 

00 

04 

40 

790 

00 

03 

25 

793 

00 

04 

23 

795 

00 

03 

04 

796 

00 

01 

65 

797 

00 

02 

85 

806 

00 

04 

16 

807 

00 

06 

85 

775 

00 

00 

36 

774 

00 

01 

57 

808 

00 

11 

30 

809 

00 

14 

75 

810 

00 

1 1 

60 

811 

00 

00 

70 

812 

00 

00 

10 

814 

00 

00 

10 

816 

00 

12 

20 

393/1857 

00 

15 

08 

817 

00 

12 

90 

818 

00 

II 

35 

819 

00 

12 

17 

820 

00 

06 

53 

822 

00 

19 

97 

823 

00 

It 

80 

824 

00 

10 

85 

825 

00 

07 

70 

826 

00 

00 

10 

837 

00 

02 

94 

838 

00 

14 

30 

884 

00 

21 

35 

840 

00 

22 

50 

841 

00 

08 

45 
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« 1 

2 ! 

3 ! 

4 

5 

|) Kandarpur(Contd) 

843 

00 

14 

33 

844 

00 

08 

52 

881 

00 

22 

43 

883 

00 

02 

87 

882 

00 

22 

65 

901 

00 

00 

10 

902 

00 

03 

33 

880 

00 

07 

85 

903 

00 

14 

17 

845 

00 

04 

89 

846 

00 

04 

55 

847 

00 

19 

00 

858 

00 

12 

68 

848 

00 

07 

32 

849 

00 

00 

80 

857 

00 

06 

34 

851 

00 

02 

85 

852 

00 

26 

10 

853 

00 

20 

52 

855 

00 

23 

66 

854 

00 

05 

01 

745/1886 

00 

04 

75 

839 

00 

22 

95 


[F. No. L-14014/71/2010-GP] 
SNEH P. MADAN, Under Secy 

toft, 29 2010 


^T. 3TT. 2682.-1^ JFcFP 4Z toto ft W to % fa pto ftffe eft 3TRX 

to ft ^ rIZ <TT toto Z^T-T ft to % fftfto ftoft ft totetof rTS) ft*T <6 qfto T) to. 

44H fftrfftZ? 41 1 1 mpdip fton? jIMI ^iTok!, 


3TP, Wrf WP 4 ft 34rf qi^WSZ toft eft 9#44 % to 7 ^ 9#f to I fo. 3Z '^fft ft. toft, 

‘to 34r[ TT5W5T to? to 4iT TTflR ! # ^ ^ tol^4ZT % ZEfjftT ft I, 3W ft 

3*facfiP 45T 344R to ^ ; 


3TrTo, 3F4, PTRcT ZTcfiR, ^tfrm $F to^T mpRI?Z (Tffft ft 3W ft 3#^R 4T dto) tofto, 196 2 
(I962csr50)fttsim3ftr zqmrr (i) sptt^t toto 47r tor to§q, to zwt ft tow 7 w 
3 TjH 4>H ft ZPlft 3TT5P? ftt dlM^fT 4Pdt %; 


ftl? tori, TTf 34Z 3T5^T ft ^fft ft flcf^S %, 3Z Zfto ft f^T 34T totfto ftf SJFT 3 ft] i'TJTT 
(1) % 33#T '-4PT ftt ^ toPJSZT ftl toft ^TTclT ftt ZWSJ WT ft ^TRiT 1, ?4ftPT fftl ft 'MPP 

3jfft ft ftft TT?*WI?H to? to <43 to 3ton 4? 3#W7 ft 3lto ft ftftl ft sft ^?T fftto T3T, Zm 
totot, fftfttoto ^FTT^R ftoz?, 5TZPT ftfto, ZTW, ^4%^ - 7510 23, 

fttto im ftt frrfto ft toft to tor I 









30, 2010/*ETfcR7 8, 1932 


[*RFT II—W^3(ii)] 


7313 


rfT^cb ScH^; 


*KRJ S 3M%?TT 




3HT.3fr.3T vJifjfci 

T ift <et *TPf 







w 

ft <£TT 

1 

2 

3 

4 

5 

0 flRFT 

28 

OQ 

06 

84 

26 

00 

00 

26 

27 

00 

12 

79 

24 

00 

05 

19 

29 

00 

01 

63 

23 

00 

01 

01 

67 

00 

08 

26 

65 

00 

09 

13 

62 

00 

09 

94 

61 

00 

10 

28 

58 

00 

05 

48 

59 

00 

01 

53 

56 

00 

13 

61 

54 

00 

00 

15 

55 

00 

05 

02 

359 

00 

07 

23 

85 

00 

13 

24 

87 

00 

06 

23 

112 

00 

00 

10 

88 

00 

04 

16 

111 

00 

01 

64 

110 

00 

00 

10 

90 

00 

07 

84 

91 

00 

08 

51 

92 

00 

08 

37 

93 

00 

00 

68 

101 

00 

08 

46 

100 

00 

00 

47 

94 

00 

04 

44 

98 

00 

09 

46 

96 

00 

07 

98 

2 ) ^rcrc 

59 

00 

01 

82 

60 

00 

05 

14 

61 

00 

09 

34 

62 

00 

06 

98 

65 

00 

08 

74 

64 

00 

00 

10 

66 

00 

01 

24 

67 

00 

32 

90 

69 

00 

03 

47 

92 

00 

00 

40 

96 

00 

05 

58 

94 

00 

21 

57 
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1 . 
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| 3 

T~S 

5 

2) ffrcrc (PrtRt) 

93 

00 


63 


95 

00 

00 

10 


115 

00 


70 


119 

00 

11 

45 


116 

00 

08 

10 


121 

00 

02 

85 


120 

00 

08 

45 


122 

00 

19 

15 


126 

00 


45 


128 

00 

01 

30 


388 

00 

00 

57 


130 

00 

00 

32 


131 

00 

00 

30 


fqsr TT. -1 40 1 4/71 /2010-^t.Rt. ] 

7% RRT 3^ ufaol 


New Delhi, the 29th October, 2010 

S. o. 2682.—Whereas it appears to Government of India that it is necessary in public 
interest that for transportation of natural gas from onshore terminal at East coast of 
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the 
country, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics 
Infrastructure Limited; 


And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right of 
User therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of the Right of User therein for laying the 
pipeline under the land to Shri Braja Kishore Panda, Competent Authority, Relogistics 
Infrastructure Limited, 1st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar - 
751023,Orissa State. 

Schedule 


Mandal/T«hsil/Taluk:Banpur 

District: Khorda 

State:Orissa 


Village 

Survey No./Sub-Division 

Area to be acquired for 



Hec 

Are 

C-Are 


2 

3 

4 

5 


28 

00 

06 

84 

26 

00 

00 

26 

27 

00 

12 

79 

24 

00 

05 

19 


1) Patapur Sasaii 
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- " 1 
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3 1 

4 
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X) Pajfalpur Sasan (Contd) 

29 


. M 

— vr~ 

63 



23 


00 

01 

01 



67 


00 

08 

26 



65 


00 

09 

13 



62 


00 

09 

94 



61 


00 

10 

28 



58 


00 

05 

48 



59 


00 

01 

53 



56 


00 

13 

61 



54 


00 

00 

15 



55 


00 

05 

02 



359 


00 

07 

23 



85 


00 

13 

24 



87 


00 

06 

23 



112 


00 

00 

10 



88 


00 

04 

16 



Ill 


00 

01 

64 



110 


00 

00 

10 



90 


00 

07 

84 



91 


00 

08 

51 



92 


00 

08 

37 



93 


00 

00 

68 



101 


00 

08 

46 



100 


00 

00 

47 



94 


00 

04 

44 



98 


00 

09 

46 



96 


00 

07 

98 


2) (iopalpur Sasan 

59 


00 

01 

82 



60 


00 

05 

14 



61 


00 

09 

34 



62 


00 

06 

98 



65 


00 

08 

74 



64 


00 

00 

10 



66 


00 

01 

24 



67 


00 

32 

90 



69 


00 

03 

47 



92 


00 

00 

40 



96 


00 

05 

58 



94 


00 

21 

57 



93 


00 

03 

63 



95 


00 

00 

10 



115 


00 

07 

70 



1 19 


00 

1 1 

45 



1 16 


00 

08 

10 



121 


00 

02 

85 



120 


00 

08 

45 



] 


00 

19 

15 



126 


00 

03 

45 



128 


00 

01 

30 



388 


00 

00 

>7 



1 30 


00 

on 

32 



131 


00 

00 

30 
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sm tn? f fc pnr 

^ fa#, 1 fWFSK, 2010 

3RT.31T. 2683.—1947 (1947 
^ 14) *TRT 17 ^ SljWIxf ; TU+K fa^TfffaTi 
fmZZ W4(R ^ 7fa5 faMffil 3?fr ^ 

^IWI/SUR '^1’41'a^, (iMlM05/2005) 

cFT TOf^^^$,^^faT7TT37R# 1-9-2010 TO 

[7T. T^-15025/1/2010-^3317 W)] 
3TfrcT ^irsiTk, ^737 3^i|chKl 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 1st September, 2010 

S.O. 2683.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 05/ 2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Hidustan Zinc Limited and their 
workmen, which was received by the Central Government 
on 1-9-2010. 

[ No. L-15025/1/201 (MR (M)] 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOV ERNMENT 
INDUSTRLAL TRIBUNAL-CUM-LABOUR COURT, 
AT HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 11th day of June, 2010 
Industrial Dispute L. C. No. 5/2005 

Between: 

Sri V. Krishna Rao, 

C/o Lukshmana Rao, 

D. No. 40-51-25/5, Shanthinagar, 

Visakhapatnam .... Petitioner 

.And 

1. The Deputy General Manager, 

M/s. Hindustan Zinc Limited, 

Visakhapatnam-15. 

2. The General Manager, 

M/s. Hindustan Zinc Limited, 

Visakhapatnam -15 ... Respondents 

APPEARANCES: 

For the Petitioner : M/s. A. V'. Sambasiva Rao 

& A. S. Ramasarma, 
Advocates 


For the Respondent : M/s. D. V. Subba Rao & 

D. V.S. S. Somayajulu, 
Advocates 

AWARD 

Sri V. Krishna Rao, ex-workman of M/s. Hindustan 
Zinc Limited has filed tins petition under See. 2A (2) of the 
1. D. Act, 1947 in view of the judgment of the Hon’ble High 
Court of Andhra Pradesh reported m W.P. No. 8395 of 1989 
dated 3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others for reinstatemet in the 
service with full back wages and forquashment of order of 
discharge dated 5-4-2004. 

2. It has been submitted by the Petitioner workman 
that he worked as badali and was taken in as permanent 
worker by the managmenet on 1-4-91. Ever since he worked 
continuously with the management. Unfortunately, he was 
served with achargeshcet dated 14-7-2003 for unauthorised 
absence from duty. The Petitioner submittal his explanation 
but the explanation was not considered and an enquiry 
was conducted without following procedure eontempl.ital 
under the principles of natural justice or relevant standing 
orders of the management. The Petitioner submitted lu> 
sick certificates but that was not considered by the 
management nor considered by the Enquiry Officer.The 
Petitioner workman was suffering from asthma, and he u as 
regularly using medicines for the ailment. The ailment which 
the Petitioner was suffering was attached to the duffi 
pollution of the company. The Petitioner made several 
representations for transfer from present department to 
any other department but the request of Petitioner was not 
considered. The Petitioner’s health was totally spoiled due 
to the ailment of Asthma caused due to the dust pollution 
of the company. The previous punishment milk led by the 
management on the Petitioner was also due to dust pollution 
The appeal submittal by the Petitioner was reieclul without 
application of mind.The Petitioner was discharged from 
service on 5-4-2004. Petitioner approached labour 
department and lie was advised to file ease before ilia 
tribunal. Hence, this petition before this tribunal. 

3. Respondent management appeared hctorc thi> 
tribunal and tiled its counter statement alleging therein 
that tlie allegation of non-consideration ol medical 
eertifieateorailinent oftlie Petitioner due to dust pollution 
of the company is totally false. Petitioner did not suhmil 
any medical certificate either before llie Enquire Officer or 
before the management for the period lie was charged with 
by management. The Petitioner has a long In-dory of 
remaining absent from service. He was chargedicckd on 
14-7-2003 for misconduct of unauthorised absenteeism lor 
70 days during period of January'. 2003 to June, 200' and 
explanation was cailal from the Petitioner bill lie tailed to 
submit any explanation despite constant pursuing. 
Domestic enquiry was ordered and Enquiry Officer was 
apoinled who completed the enquiry' by 24-1-2004 and 
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submitted his findings. Petitioner has fully participated in 
the enquiry and availed all opportunities. The Enquiry 
Officer has followed the principles of natural justice while 
conducting the domestic enquiry during the course of 
enquiry, the Petitioner accepted the charges levelled in the 
chargesheet dated 14-7-2003, thus, the charges are found 
to be proved. Show cause notice was given to the Petitioner. 
Petitioner submitted his explanation against the finding of 
the Inquiry Officer and proposed punishment. Petitioner 
explanation and past record was considered before 
awarding the punishment of discharge from service which 
is as follows: 

(a) The Petitioner's probation period was extended 
vide letter dated 13-6-1992 as he remained absent 
unauthorisedly for 60 days during the period 
1-4-1991 to 31-3-1992. 

(b) The probation was extended again vide letter 
dated 13-10-1992 as he remained absent unauthorisedly 
for 3 5 days during the period 1-4-1992 to 30-9-1992. 

(c) The probation was again extended vide letter 
dated 3 0-6-1993 as he remained absent unauthorisedly for 
3 8 days during the period 1-10-1992 to 31-3-1993 

(d) Punishment of ‘Stoppage of one annual 
increment with cumulative effect’ was imposed on him vide 
letter dated 7-8-2000 as he remained absent unauthorisedly 
for 102 days in the year 1999. 

(e) Punishment of ‘reduction to the lower post of 
Helper in Category-II ’ was imposed on him vide letter dated 
3-7-2001 as he remained absent unauthorisedly for 107 
days in the year 2000. 

(f) A charge sheet dated 1-5-2002 was issued to 
him for his unauthorised absence of 47 days in the year 
2001. However, no further action was taken against this 
chargesheet. 

(g) An advice letter dated 6-5-2002 was issued to 
him as he absconded from duty on 28-4-2002. 

(h) He remained absent unauthorizedly for 11 days 
from 28-4-2002 to 8-5-2002 for which he was chargesheeted 
on 9-5-2002 and considering his explanation a lenient view 
was taken and he was “warned’* vide letter 
dated 17-7-2002. 

(i) He absconded fror *uty again from 23-5-2002 
and 28-5-2002 for which advice letters were issued to him 
on 31 -5-2002 and 27-8-2002 respectively. 

(j) He again absconded from duty from 14-10-2002 
and he reported for duty on 6-11-2002 assuring that he 
would attend duties regularly. Taking a lenient view he 
was allowed to join duty. 


(k) He again remained absent unauthorizedly from 
24-5-2003 to 19-6-2003 and submitted a letter on 20-6-2003 
requesting the management to allow him to resume duties 
from 20-6-2003 as a last chance with an assurance that he 
shall not repeat such mistakes in future. Taking a lenient 
view he was allowed to join duty. 

4. It has further been alleged that Petitioner was 
counselled on two*occasions by the Senior Manager (P&A). 
It has further alleged that the Petitioner reported for duty 
in ‘B’ shift on 24-11 -2003 in a drunken stage. After medical 
examination it was proved that he was under the influence 
of alcohol, as such, he was not allowed for duly ana was 
marked absent and an advice letter was issued to him in 
that regard. Thus, the perusal of past record of the Petitioner 
reveal that Petitioner is a chronic absentee, he has not 
proved despite number of opportunities afforded to him. 
Thus, the penalty of discharge from service is not 
disproportionate and it would meet the aids of justice. 
The dismissal is the only appropriate punishment in case 
of present Petitioner. Petitioner is not only chronic 
absentee, but he indulged in other type of misconduct like 
being under the influence of alcohol on duty, thus the 
punishment imposed is in proportion to the misconduct 
committed by him. Petitioner does not deserve any lesser 
punishment or sympathy and petition deserves to be 
dismissed. 

5. Parties were directed to produce their evidence. 
Petitioner has produced sick certificate dated 1-12-2003 
and fitness certificate dated 12-12-2003. The Management 
has produced 9 documents i.e., chargesheet dated 
14-7-2003, copy of appointment order of Enquiry Officer 
dated 30-9-2003, original enquiry proceeding running 
into 15 pages, enquiry report dated 27-1-2004 containing 
two pages, show cause notice dated 3-3-2004 of 3 pages, 
explanation of the workman dated 27-3-2004, order of 
discharge dated 5-4-2004 of 4 pages, copy of appeal 
submitted by the workman dated 4-5-2004 of 8 pages and 
order of Appellate Authority dated 19-5-2004. No oral 
evidence has been produced as domestic enquiry 
conducted by the respondent held valid by this tribunal. 
Hence, arguments were advanced u/s 11A. 

6. I have heard Learned Counsel for the Petitioner 
and that of the management and have gone through the 
entire case file which includes the claim statement, counter 
statement and documentary evidence produced by the 
Petitioner as well as that of the Respondent. 

7. It has been argued by the Learned Counsel for 
the Petitioner that the Petitioner has worked in a public 
sector undertaking i.e., M/s. Hindustan Zinc Ltd., which 
imitates heavy dust and smoke, that has caused ailment of 
Asthma to the Petitioner and Petitioner is allergic of dust 
imitated from the company’s production unit. He suffered 
from the ailment of Asthma and that was the cause of his 
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absence. The Petitioner’s counsel has further argued that 
on previous occasion also Petitioner remained absent due 
to ailment of Asthma and he was awarded with minor 
punishment, then there was no occasion for the 
management to impose the punishment of discharge from 
service in the present case because Petitioner remained 
absent for 70 days only and that too due to his sickness for 
which he has submittal medical reoprt to the Enquiry Officer 
and the management. The Learned Counsel for the 
Petitioner further argued that no doubt, the Petitioner 
remained absent for 70 days during January, 2003 to June, 
2003, the punishment imposed by the management is 
excessive in comparison to the misconduct committed by 
the Petitioner. Hence, the Petitioner deserves sympathy 
from this tribunal and this tribunal may order for 
reinstatement imposing minor punishment other than 
punishment of discharge from the service. 

8. As against the above argument of Learned 
Counsel for the Petitioner Learned Counsel for the 
Respondent has argued that the Petitioner was not absent 
only for the first occasion during the period January, 2003 
to June, 2003 but from the very beginning of his career in 
the management’s service Petitioner started remaining 
absent from the duty. During probation period also the 
Petitioner remained absent for 60 days during 1-4-1991 to 
.31-3-1992 and his probation was extended. Again Petitioner 
remained absent from 35 days during 1 -4-1992 to 30-9-1992 
and his probation was extended he remained again absent 
during 1-10-1992 to 3-3-1993 for 38 days and his probation 
was extended. Petitioner again remained absent for 
102 days in the year 1999 and stoppage of one annual 
increment with cumulative effect was imposed by letter 
dated 7-8-2000. The Petitioner again remained absent for 
107 days in the year 2000 and he was imposed with the 
punishment of reduction to the lower post of helper vide 
order on 3-7-2001. During the year 2001 Petitioner again 
remained absent for 47 days. A charge-sheet dated 
1-5-2002 was issued to him but no action was taken. 
Petitioner was issued advice letter on 6-5-2002 as he 
absconded from duty on 20-4*2002. Again Petitioner 
remained absent for 11 days from 28-4-2002. Again 
Petitioner remained absent from 28-4-2002 to 8-5-2002 for 
which a charge-sheet was issued and he was warned vide 
letter dated 17-7-2002. Petitioner again absconded from 
duty from 23-5-2002 and 22-8-2002 for which advice letter 
was issued to him on 31-5-2002 and 27-8-2002. He again 
absconded from duty on 14-10-2002 and repoiled for duty 
on 6-11-2002 a lenient view was taken and he was allowed 
to join duty. The Petitioner again remained absent from 
24-5-2003 to 19-6-2003. Hesubmittal letter on 20-6-2003 to 
allow him to resume duty as last chance and he was allowed 
to join duty. On two occasions the Petitioner was 
counselled by the Senior Manager. On 24-11-2003 
Petitioner came in drunken stage he was not allowed to 


duty and he was sen! back. All these (nets wore nicniwiKd 
m the charge-sheet to which the Petitioner Inn plcuffid 
acceptance. Tlius. the previous record and histon ,■) die 
Petitioner coupled with the present absenteeism H die 
Petitioner has compelled the management to di'vliaree the 
Petitioner from the service as all the minor pum-limeni'- 
have failed to show improvement in the Petitioner. The 
Respondent counsel further argued that the ahseiiee <d 
the Petitioner from duty during the year January. 2 ( nH m 
June, 2003 has not been denied by the Petitioner 

5. Tlie only question which lias to he considered 
by this tribunal is whether the absence of the Pclilimiei 
during the period January', 2003 to June. 20<>3 was for am 
reasonable and valid ground or not. 

10. The Petitioner has claimed tli.it lie was siek 
and was suffering from the ailment of Asthma for which lie 
has taken malical treatment and has submitted medical 
certificate before the mam gement as well as before the 
Enquiry Officer. But the enquiry record .shows that no 
certificate was produced by mo Petit oner though he stated 
before the Enquiry' Office! that he will produce (lie medical 
certificates he sought time to p; oduce the medical 
certificates hut on the date he was to produce the medical 
certificates he stated before the Enquiry Officer that he 
could not produce the medical certificates and he is unable 
to produce tlie certificates . This has compelled the Enquiry 
Officer to opine that the.statement olthe Petitioner that he 
remained absent due to ailment of Asthma is not supported 
by the malical document and as the finding of the Enquiry 
Officer is based on evidence, it is neither baseless mu 
non-application of judicial mind of the Enquire Officer and 
no fault can be find in the opinion of the Enquire Officer. 

11. So far as the question of punishment i> 
concerned the previous record of tin; Petitioner shows 
that Petitioner started remaining absent from the vvrv 
beginning of the service with the management. Manv a 
time he was awarded with minor punishments which due*, 
not improve his way of service. Not only that Pclilmner 
came in the office in drunken stage and he was not allowed 
for duty on that day, lie was previously punished wdh 
reduction to lower grade, stoppage ol increment, warning 
and advices, but no improvement has been shown In die 
Petitioner, thus the management has no other option but 
to get rid of such an employee and order ot punishment of 
discharge frvni . ervice is llie only proper punishment in 
the rmse of present Petitioner. It is netihei 
disproportionate nor excessive hut n is only justified 
punishment anti no interference is required in this ease. 

FINDING 

12. I have considered these arguments of both the 
parties and 1 have gone through thedocuinents oftlomtsiit 
enquiry proceeding wherein each and every charge were 
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read over to the Petitioner and he has accepted those 
charges. The Petitioner has accepted that he remained 
absent for 70 days in January, 2003 to June, 2003 however, 
he has stated before the Enquiry Officer that it was due to 
the gastric problem. During the course of enquiry, the 
Petitioner did not state before the Enquiry Officer that he 
was suffering from ailment of Asthma during the period 
January, 2003 to June, 2003. He has stated before die 
Enquiry Officer that he w ill produce the medical papers on 
the next date but die proceeding book shows that he could 
not produce any paper on the next date of enquiry and his 
entire evidence was closed. Petitioner has accepted each 
and every count of the charges levelled against him the 
Enquiry Officer has opined that all the charges agamst the 
Petitioner are proved. The Petitioner has not produced any 
medical documents to prove that he remained absent due 
to any ailment that extricate gastric trouble or asdimatic 
problem. Thus, the Enquiry Officer has correctly held that 
the Petitioner remained absent without any reasonable 
cause. The Petitioner has submitted his explanation dated 
27-3-2002 before the Deputy General Manager, wherein in 
para 2 of his explanation he has written, “I have been given 
enough chance to continue in service on mercy grounds, 
but I failed to improve my attendance due to some family 
problems, evil desires/habits, since the tribal traditions are 
inherent to me. Now r I have realized my fault and feel bad 
m\self.” This, explanation is self-explanatory and prove 
that due to the ill-desire and bad habits the Petitioner used 
to remain absent. In his explanation Petitioner has nowhere 
mentioned that he remained absent due to any ailment or 
health problem. Thus the finding of the Enquiry Officer or 
the order of Disciplinary Authority is based on application 
of mind and due to habitual absenteeism of the Petitioner 
without any reasonable cause which has warranted the 
punishment of discharge from the service in the case of 
present Petitioner, The record and charge-sheet prove that 
Petitioner was not absent for 70 days on one occasion but 
he has remained absent from very inception of his career in 
the service of the management. He has been punished on 
several occasions pnor to this absenteeism, he remain 
absent during probation period also and his probation 
was extended on two occasions, but no action has been 
taken by the management. All this shows that the 
management was lenient towards the Petitioner but the 
Petitioner has not mended himself nor improve himself while 
performing his duties or remaining regular in the service, 
thus die charges of absenteeism from the duty without 
any reasonable cause was found to be proved and there is 
no ground to interfere in die finding of the Enquiry Officer. 
The absenteeism from the duty without any reaonable cause 
is a misconduct for which Petitioner was already imposed 
with minor punishments, he was advised and counselled 
on two previous occasions to improve himself but those 
advices also failed to improve the Petitioner. Hence the 
management w r as left with no other option but to discharge 
the Petitioner front the service. 


13. Tlie Petitioner’s counsel lias submitted dial 
Petitioner presented medical and sick certificate to prov e 
that he remained absent due to sickness, but it was noi 
considered. I have seen the sick certificate, it relates to the 
month of December. 2003 and it is not for the period lor 
which the Petitioner was charge-sheeted. The Petitioner 
has submitted his medical booklet along with the grounds 
of the appeal that does not relate to the period for which 
the Petitioner was charge-sheeted for the month ol 
January', 2003 to June. 2003. it relates to previous years. 
Thus, the ailment of Petitioner during the year 2001 or 2002 
does not absolve hint or permit him to remain absent without 
any ailment or even if he was suffering from any ailnicni it 
was his duty to inform his superiors and sick leave, medical 
leave with or without pay which has not been done by the 
Petitioner. The Petitioner himself has submitted through 
Ins explanation dated 24-3-2004 that due to evil desires and 
habits ol the tribal traditions he used to remain absent, bad 
habit of any tribal person will not absolve him for not 
attending to his duly in the public sector undertakings. 
Evil habit or bad habit iv> always bad and that is the reason 
the Petitioner remained absent which can not he said to be 
a valid or reasonable ground. The medical certificate 
produced by the Petitioner is of no help because it relates 
to other period. Thus, taking into consideration, the past 
record of the Petitioner the management has correctly 
discharged the Petitioner from the services. Because 
Petitioner has not improved even after advices, the 
punishment of discharge from service is neither excessive 
nor disproportionate. I find no ground to interfere m the 
punishment imposed by the management which is genuine 
and justified in the matter of punishment of present 
Petitioner. No other point has been raised before this 
tribunal. 

14. From the above discussion and submissions 
this tribunal has come to the conclusion that the claim 
petition does not deserve to be allowed. It lias got no 
force. The punishment is quite correct in the present case. 
The Petitioner is not entitled to any relief. No interference 
is required and Petition deserves to be dismissal. Petitioner 
is not entitled for any relief Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Stilt. P. Pham Gowri. Personal Assistant, 
transcribed by her and corrected by me on tins the 11th 
day of June. 2010. 

YED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses Examined for Witnesses Examined tor 
the Petitioner the Respondent 

NIL NIL 
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Documents Marked for the Petitioner 
NIL 


19-8-97, has referred the following dispute for adjudication 
by this tribunal:— 


Documents Marked for the Respondent 
NIL 


28 ta, 2010 

W.3TT. 2684. -3^1*1+ SlfMfWT, 1947 ( 1947 
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[ ri. TyU 26012/22/97- Tlf 3TR ( ^) ] 
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New Delhi, the 28th September, 2010 

S.O. 2684.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 245/97) 
of the Centra! Government Industrial Tribunal -cum- Labour 
Court, Jabalpur as shown in the Annexure m the Industrial 
Dispute between the employers in relation to the 
management of Bhilai Steel Plant Mahamaya Mines Durg 
and their workmen, which was received by the Central 
Government on28-9-2010. 

[ No. L-26012/22/97-IR(M] 
KAMAL BAK.HRU, Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR IB UNA L-CUM -LABOUR COURT, 
JABALPUR 

No.CGiT/LC/R 245/97 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 

Shn Dev Prasad, 

C/o Sahadcb Sahu, 

fabler Set, At <V PO Dallirajhara, 

Distt. Durg (MP) ...Workmaii/Union 

Versus 


Managing Director, 
Bhilai Steel Plant, 
Mahamaya Mines, 
Dallirajhara, 

IOC. Distt. Durg (MP) 


AWARD 


...Miuiagement 


Passed on this 1Till day of September, 2010 


!. file Government of India, Ministry'of Labour 
vide its Notification No. L-26012/22/97-1R (M) dated 


“W hether the action of the management of Khadan 
Shramik Sahkan Samiti, Mahamaya in terminating the 
services of Shn Dev Prasad, w.e.f. 25-5-96 is legal and 
justified ? If not whether the workman is justified in claiming 
departmentalization by the management of Bhilai Steel 
Plant, in accordance with the settlement dated 14-11-95 
along with back wages and benefits ?” 

2. The workman Shn Dev Prasad did not appear 
inspite of proper notice. As such the then tribunal proceeded 
the reference exparte against the workman on 1 -8-07. 

3. Tlie non-applicant/management appeared and 
filed written statement in the reference. The case of the 
management short is that it is a dispute between Shn Dev 
Prasad and die employer Khadan Shramik Sahakan Samiti 
Mahamaya and the same is registered under Co-operative 
Society Act. The said Samiti does not come under the 
purview of the Industrial Dispute Act, 1947 and therefore, 
the reference is not maintainable. The further case is that 
the management of Bhilai Steel Plant has its own captive 
Iron Ore Mines and bodi mines are mechanized. The 
transportation of Iron Ore w as being done departmentally 
and through contractors. The said Sahakan Samiti was also 
deployed for raising work. It is stated that diere was dennuid 
of the various Unions for departmentalization of the 
employers and a settlement dated 14-11-95 was executed. 
A list of 188 contract workers was submitted by the unions 
and the name of the workman did not find place in the list. 
There fore the workman has no merit for departmentalization 
by the Bhilai Steel Plant. Accordingly the reference be 
answered. 

4. The issue is as to whether the action of the 
management of Khadan Shramik Sahkan Samiti Mahamaya 
in terminating the services of Dev Prasad w.e.f. 25-5-06 is 
legal and justified ? If not whether the workman is justified 
in claiming departmentalization by the management of 
Bhilai Steel Plant in accordance with the settlement dated 
14-11 -95 alongwith back wages 7 

5. The first point raised by the management is that 
tlie reference is not maintainable as the dispute is with 
Klulan Shramik5ahkari Samiti, Mahamaya. It is slated the 
provision off D. Act. is not applicable. In the instant case, 
Khadan Shramik Sahkari Shramik Samiti is not a party. The 
reference is against tlie Bhilai Steel Plant which is admittedly 
an Industry'. There is no denial that the I D. Act is not 
applicable against the Bhilai Steel Plant. Tlie rulings cited 
in the written statement are not filed and therefore it is 
difficult to say that it is applicable againsi the Shramik 
Samiti. However the reference is maintainable as it is against 
Bhilai Steel Plant. 


'* p 







■wm 3(u)] 


30, 2010/+lfcf+ 8, 1932 


7321 


6. The management has examined one witness in 
the case he has stated that the contractual labours were 
departmentalised on the basis of the settlement dated 
14-11-95. The copy of the settlement is filed which is marked 
as Exhibit M/1. The said settlement shows that the Unions 
had agreed with the management with terms and conditions 
for departmentalization. The list of contractual labours were 
furnished by the unions. The lists are filed which is marked 
as Exhibit M/2. The said list shows that the name of this 
workman does not appear in the lists. The settlement shows 
that some contractual employees were left out for 
departmentalization and it was agreed that they would re¬ 
organise them in such groups so as to ensure that financial 
viability of their employer is not disturbed. There is no 
evidence on the record to show that this workman was in 
the said contractual employee who had been left out. The 
evidence adduced by the management is unrebutted. There 
is no reason to disbelieve the evidence of the management. 
Accordingly I find that there is no case of the workman. 
The reference is , thus, answered. 

7. In the result, the award is passed without any 
order to costs. 

8. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules, 

MOHD. SHAKIR HASAN, Presiding Officer 
^ teff, 28 fteTf, 2010 

®hl,3TT. 2685,-3^1iP|cfa fcfctI^ 1947 ( 1947 

i4) ^kt 17 n, teto rfrfr tehr 

fdOHHcrH TnfiWT W-JTfT ^ Mite 3^R 

ttt -*)4=hKi w. 'T v -i J 4" n 

(3 ] /2004 ) tern tet t, teft rrrr 

3d 28-9-2010 W\ 

[ ft. 11012/4/2004-(TR)] 
yrRcT te 3Tffeftet 

New- Delhi, the 28th September, 2010 

S.O. 2685.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 3 1/2004) 
of the Central Government Industrial Tribunal -cum- Labour 
Court, New Delhi-1 as shown in the Annexure in the 
Industrial Dispute between theeniployers in relation to the 
management of Air Port Authority of India Ltd. and their 
workmen, which was received by the Central Government 
OH2X-9-2010. 

[No. L-l 1012/4/2004-1 R(M)] 
KA M A L B A KHRU, Desk Officer 


ANNEXURE 

BEFOREDR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBi JNAL 
NO. l,KARKARDOOMA COURT COMPLEX, DELHI. 

I. D. No. 31/2004 

Shri Bijendara Singh-II, Driver, 

H. No. 394, Village Jherera Dairy Area, 

Delhi Cantt., Delhi 

...Workman 

Versus 

The General Manager (Cargo), 

Airport Authority of India Ltd., 

1GI Airport Cargo Terminal, 

New Delhi, 

...Management 

AWARD 

A forklift driverwas engaged by M/s. Sea Hawk Cargo 
Private Limited on 17-1 -92 to perform job ofhandling import/ 
export cargo, awarded to it by the Airport Authority of 
India (hereinafter referred to as the Authority). Contract of 
M/s. Sea Hawk Cargo Careers Private Limited came to an 
end m 1995 and M/s. Associated Aviation Pvt. Limited 
was awarded contract for the job. Though the contractor 
changed, yet the driver engaged by M/s. Sea Hawk Cargo 
Pvt. Limited continued to perform job with the management. 
He worked as lorklift drever till 6-10-96. On 3-11 -96 die said 
driver was arrested, besides others, in a case of theft, 
committed at IGI Airport, New Delhi. His services came to 
an end, on account of his involvement in the said ease. On 
11 tli of January, 2002 he was discharged from that ease by 
the Criminal Court on technical reasons. He raised a 
disputed before the Conciliation Officer impleading the 
Authority as well as Sea Hawk Cargo Private Limited as 
opponents. Sea Hawk Cargo Careeers Private Limited 
claimed that it lias no nexus with the claimant, who used to 
work under control and supervision of the Authority The 
Authority disputed existence of relationship oI employer 
and employee between the parties. When conciliation 
proceedings failed, the Conciliation Officer submitted his 
failure report to the appropriate Government. On 
consideration of the said failure report, the appropriate 
Government referred the dispute to this tribunal for 
adjudication, vide order No. L-l 1012/4/2004-1R (M), New 
Delhi, dated 10-6-2004, with following terms of 
reference:— 

“Whether the action oftlieG. M. Cargo, IGI Airport. 
Cargo Terminal in terminating/discontinuing the service of 
Shn Bijcnditra Singh-11, Driver w.e.I. 3-1 1-1996 and not to 
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regularize in service w.e.f. 17-1-1992, is just legal and 
valid ? If not, to what relief the workman is entitled for and 
what directions are necessary in the matter ?” 

3. Claim statement was filed by Sliri Bij ender Singh, 
pleading that he joined services of the Authority as 
contract labour in 1992, under contract of employment with 
M/s. Sea Hawk Cargo Carriers Private Limited. He worked 
on as driver at Cargo Terminal, IG1 Airport, New' Delhi. 
During 1995 contract of M/s.Sea Hawk Cargo Carriers 
Private Limited came to an end and it was awarded to M/s 
Associated Aviation Pvt. Ltd. However, he continued to 
work with the Authority. On 3 -11-96 he was implicated in a 
false and fabricated case of theft. His services were illegally 
terminated on that day. He was discharged from that case 
by Additional Chief Metropolitan Magistrate on 11-1 -2002. 
He was working with the Authority for last more than four 
years and termination of his services is arbitrary, illegal 
and unjustified. Suice he worked under direct supervision 
and control of the officers, used to perform his job within 
the premises and was assigned job by officers of the 
authority, there existed relationship of employer and 
employee betw een hint and the Authority. 

4. The claimant projects that he used to work 
against a regular and permanent post and perform job of 
perennial in nature, which job still exists with the Authority. 
Fresh appointment of a driver has been made. The Authority 
has violated the provisions of Contract Labour (Regulation 
& Abolition) Act, 1970 (in short the Contract Labour act) 
as it is not registered under section 7 of the said Act and 
the contractor was not having alicense as required by the 
provisions of Section 12 of the Contract Labour Act. 
violations of the provisions of Section 7 and 12 of the 
Contract Labour Act make him a direct employee of the 
authority. He was not given pay equal to permanent 
employees and thus the Authority has discriminated him 
and violated fundamental rights granted by Article 14 and 
16 of the Constitution. He claims himself to be unemployed 
since the date of termination of his services . He invokes 
jurisdiction of this Tribunal for getting contract entered 
between the Authority and the contractor declared as 
sham/bogus and an award for his reinstatement and 
regularization in services, with continuity, full back wages 
and all consequential benefits. 

5. Claim was resisted by the Authority pleading 
that it was not espoused by any union registered under 
Trade Union Act, 1926, hence it is not an industrial dispute. 
Tlie appropriate Government had referred the dispute in a 
mechanical manner, without application of its mind. The 
case of the claimant is not covered under any of the 
provisions of Industrial Disputes Act, 1947 (in short the 
act) hence it is liable to be rejected. The claimant was never 
engaged by the Authority and there existed no relationship 
of employer and employee between the parties. He was 
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engaged by M/s. Sea Hawk Cargo Careeers Private Limited 
, to whom job contract of handiling import/export cargo 
was awarded by the Authority. It has been disputed that 
contractors kept on changing but tlieclainmat remained m 
continuous service of the Authority, the Authority used 
to award contract to contractors, who had a valid license 
under the Contract Labout Act. Since tile claimant was 
engaged by the contractor, there cannot be any privity of 
contract between the claimant and the Authority. 

6. The Authority projects that no prohibitory 
notification was issued by the appropriate Government 
under Section 10 of the Contract Labour Act. The Authority 
was within its rights to award contract of handking import/ 
export cargo to a contractor having a valid locense, under 
the provisions of Contract Labour Act. Il lias been disputed 
that the claimant worked under direct supervision and 
control of die authority or performed work assigned to him 
by officers of the Authority. It has been disputed that he 
was deemed to be an employee of the Authority. The 
Authority has been appointed as custodian of customs to 
do work of Cargo handling and as such that sail! work 
cannot be called to be its main/core work . It pleads that 
even on abolition of contract labour system, a contract 
employee wall not automatically become an employee ot 
the principal employer. 

7. The Authority disputes that a contractor was 
introduced by it with a view to deprive the claimant Ins 
valuable rights of job, its security and tree, fair and 
conducive conditions of service. It disputes lliat the 
contract entered into between the Authorily ami the 
contractor was sham/bogus. The Authority complied all 
provisions of Contract Labour Act, while awarding coniract 
to the contractor. It does not lie in the mouth of the claimant 
to assert that he became a direct employee of the Authority 
He has not specified any details of the ease in which lie 
w r as arrested tmd name of the court, who discharged him. 
He cannot claim benefits out his own wrong. He filed the 
present dispute after a period of 8 years, without explaining 
cause of the delay . He has no right to claim that contract 
awarded by the Authority to the Contractor may Ire declared 
sham and seek reinstatement as well as regularization m 
services of the Authority with continuity, full back wages 
and consequential benefits. 

8. Out of pleadings, following issues were settled 
by my learned predecessor : 

1. Whether the claim is bad ibr non espousal hv a 
trade union or it is preferred by any individual ? II m ns 
effect ? 

2. Whether this Tribunal has jurisdiction to 
entertain/adjudicatethe reference 7 

3. Whether the claim is bad for non-joinder of 
necesary parties, ms mentioned in the written statement 7 
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4. Whether nature of the job is of perennial one as 
provided under section 10 of the contract Labour 
(Regulation & Abolition) Act, 1970 ? If so its effect ? 

5. As per terms of reference ? 

9. Bijender Singh tendered his affidavit Ex.WWl/ 
A in support of his claim. He was cross examined at length 
on behalf of the management. Shri B. K. Prasad had also 
tendered his affidavit Ex.WW2/A. He was cross examined 
on behalf of the management. Capt. Raj K. Malik tendered 
his affidavit Ex. MW1/A on behalf of the Authority. He 
was cross examined at length on behalf of the claimant. No 
other witness was examined by either of the parties. 

10. Arguments were heard at the bar. Shri B. K. 
Prasad, authorised representative, advanced arguments on 
behalf of the claimnat. Shri V. P. Gaur authorised 
representative, raised his submissions on behalf of the 
management. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows : 

Issues No. 1 and 2 

11. The Authority agitates that the claimant cannot 
raise a claim, without being espoused by a trade union or 
by any substantial number of workmen. Since the claimant 
had raised an individual dispute, this Tribunal has no 
jurisdiction to entertain it. To rebut the contention, raised 
by the Authority, the claimant projects that his claim is 
against illegal termination, which is covered under Section 
2-A of the Act. According to the claimant, there was no 
need of espousal of the dispute by a trade union or 
substantial number of the workmen. Despite the aforesaid 
facts, Shri B. K. Prasad swears in his affidavit Ex.WW2/A, 
that Bijender Singh is a member of Janwadi General Kamgar 
Mazdoor Union (Regd.) since 1992. The said union has 
been sponsoring his cause. During the course of his cross 
examination Shri Prasad concedes that no document was 
filed by the union to show that it has espoused the cause 
of Shri Bijender Singh. 

12. The appropriate Government, on being satisfied 
that an industrial dispute exists or is apprehended, may 
refer it to an industrial Tribunal for adjudication, enacts 
clause (d) sub-section (1) of Section 10 of tile Act. 
Therefore, the appropriate Government has to .satisfy that 
an industrial dispute exists or apprehended between the 
workmen and their employer. Consequently, definition of 
the word “industrial dispute” is in be appreciated. Clause 
(k) of Section 2 of the Act defines the word “industrial 
dispute” in the following manner. 

“(K) industrial dispute means an dispute or 

difference between the employees and employers or 

between employers and workmen or between 


workmen and workmen, which is connected with the 

employment or non employment or the terms of 

employment or employment or with the conditions 

of labour, of any persons”. 

13. The definition of'the word “industrial dispute'' 
referred above can be divided into lour parts viz. (i) factum 
of dispute, (ii) parties to the dispute. v.iz (a) employers and 
employers (b) employers and employees or (c) workmen 
and workmen, (3) subject matter of the dispute,which 
should be connected with (i) employment or non 
employment, or (ii) terms of employment, or (ni) conditions 
of labour of any person, and (iv) it should relate to an 
“industry’”, 

14. The definition of the word “industrial dispute” 
is awarded in wide terms and unless it is narrowed by the 
meaning given to the word “workman” it would seem to 
include all “employers” “all employments” and all 
“workmen” whatever nature of the scope of the 
employment may be. Therefore except in the case where 
there can be dispute between the employer and employers 
and workmen and workmen, one o! the parties to an 
industrial dispute must be an employee or a class of 
employees. The first point, therefore, to be noted, perhaps 
self evident, is that the phrase “employer and workman”, 
the plural may include sihguler on either side, or any 
permutation of singular, the mescullfte including the 
feminine. In order, therefore, to determine as to whether a 
controversy or difference or a dispute is an “industrial 
dispute” or not it must be determined whether the workman 
concerned or workmen sponsoring his case satisfy the 
conditions of clause (s) of Section 2 ol the act. Here in the 
case, the authority does not dispute that the claimant is a 
workman within the meaning of clause (s) of Section 2 of 
the act. 

15.In Kyas Construction Company (Pvt.) Ltd. [195X 
(2) LLJ 660] Apex Court ruled that an industrial dispute 
need not be a dispute between the employer and his 
workman and that the definition of the expression 
“industrial dispute” is wide enough to cater a dispute raised 
by the employer’s workman with regard to non employment 
of others, who may not be employed as workman at the 
relevant time. The Apex Court in Bombay Union of 
journalist [1961 (II) LLJ 436] has observed that in each 
case in ascertaining whether an individual dispute has 
acquired the character of an industrial dispute, the lest is 
whether at the date of reference, the dispute was adopted 
bv the union of the workmen of the employer against whom, 
the dispute is raised by an individual workman or by an 
appreciable number of wofk^m In order, ihercfore.to 
convert an individual dispute into an iiuiidnal di>puK, if 
has to be established that it has been taken up b> tbs 
union of employees of the establishment oi by an 

appreciable number of the employees ol ihecstahlishnKni. 
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As far as union of the workmen of establishment itself is 
concerned, the problem of espousal by them generally 
presents little difficulty, since such workmen who are 
members of such unions generally have a continuity of 
interest with an individual employee who is one of their 
fellow workman. But difficulty arise when the cause of a 
workman, in a particular establishment is sponsored by a 
union which is not of the workmen of that establishment 
but is one of which membership is peon to workmen of 
their establishment as well as in that industry. In such a 
case a union, which has only microscopic number of the 
workmen as its member, cannot sponsor any dispute arising 
between the workmen and the management. A 
representative character of the union has to be gathered 
from the strength of the actual number of co-workers 
sponsoring the dispute. The mere fact that a substantial 
number of workmen of the establishment in which the 
concerned workman was employee were also members of 
the union would not constitute sponsorship. It must be 
shown that they were connected together and arrived at 
an understanding by a resolution or by other means and 
collectively submitted the dispute. 

16. The expression “industrial dispute” has been 
construed by the Apex Court to include individual disputes, 
because of the scheme of the act. In Raghu Nath Gopal 
Patvardhan [1957 (l) LLJ 27] the apex Court ruled as to 
what dispute can be called as an industrial dispute. It was 
laid there on that (1) a dispute between the employer and a 
single workman cannot be an industrial dispute (2) it can 
not be per-se be an industrial dispute but may become if it 
is taken up by a trade union or a number of workmen. In 
Dharampal Prem Chand [ 1965 (1) LLJ 668] it was commanded 
by the Apex Court that a dispute raised by a single workman 
cannot become an industrial dispute unless it is supported 
either by his union or in the absence of a union by 
substantial number of workmen. Same law was laid in the 
case of Indian Express New spaper (Pvt.) Limited [1 970 (1) 
LLJ 1 32]. However in Western India Match Company [1970 
(II) LLJ 256], the Apex Court referred the precedent in 
Drona KuchiTea Estate’s case [1958(1) LLJ 500] and ruled 
that a dispute relating to “any person becomes a dispute 
where the person in respect of whom it is raised is one in 
whose employment, non employment, terms of employment 
or conditions of labour, the parties, dispute for a direct or 
substantial interest”. 

17. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the case. The fact that an “industrial dispute”, is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
“industrial dispute” concerning an individual workman is 
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referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be ini erred 
that the individual dispute has been converted mlo an 
“industrial dispute”. The Tribunal lias therefore, to consider 
die question as to how many of the fellow workman actually 
espoused the cause of the concerned workman by 
participating in the particular resolution of the union. In 
the absence of it such a determination by the Tribunal, it 
cannot be said that the individual dispute acquired the 
character of an industrial dispute and the Tribunal will not 
acquire jurisdiction to adjudicate upon the dispute, 
Nevertheless, in order to make a dispute an industrial 
dispute, it is not necessary that there should always be a 
resolution of substantial or appreciable number of workmen. 
What is necessary is that there should be some express or 
collective Will of a substantial or an appreciable member of 
the workmen treating the cause of the individual workman 
as their own cause. Law to this effect was laid in P. 
Somasundrameran [1970(1) LLJ 558], 

18. It is not necessary that the sponsoring union is 
a registered trade union or a recognized trade union. Once 
it is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman’s cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp works [1970 {1) LLJ 
507] complaints relating to dispute of ten workmen were 
filed before the conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new Union formed by a large number of 
co-workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected live 
representative to prosecute the cases of ten dismissed 
workmen.Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered an 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not“industnal dispute”. 

19. It is not expedient that same union should 
remain incharge of that dispute til! its adjudication. The 
dispute may be espoused by the workmen of an 
establishment, through a particular union for making such 
a dispute an “industrial dispute”, while the workman may 
be represented before the Tribunal for the purpose of 
section 36 ot the Act by a member of executive or office 
bearer of altogether another union. The crux of the matter 
is that the dispute should be a dispute between the 
employer and his workmen. It is not necessary that the 
dispute must be espoused or conducted only by a registered 
trade union. Even if a trade union ceases to be registered 
trade union during die continuance of the adjudication 
proceedings that would not affect the maintainability of 
the order of reference. Law to this effect was laid by the 
High Court of Orissa in Gammon India Limited [ 1974 (II) 
LLJ 34], For ascertaining as to whether an individual dispute 
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has acquired character of an individual dispute, the test is 
whether on the date of the reference the dispute was taken 
up as supported by the union of the workmen of the 
employer against whom the dispute is raised by the 
individual workman or by an appreciable number of the 
workman. In other words, the validity of the reference of 
an industrial dispute must be judged on the facts as they 
stood on the date of the reference and not necessarily on 
the date when the cause occurs. Reference can be made to 
a precedent in Western India Match Co. Ltd. [1970 (II) 
LLJ256]. 

20. Industrial law makes it clear that an individual 
dispute could not person be an industrial dispute. For 
acquiring status of an industrial dispute, an individual 
dispute should be taken up by a trade union or a substantial 
number of workmen of the establishment. Reference can 
be made to the Precedent in Raghu Nath Gopal Patvardhan 
[ 1957 (1) LLJ 27] and Shri Ram Tivari (1979 Lab. I.C. 513). 
This decision of law created hardship for an individual 
workman who were discharged, dismissed, retrenched or 
whose services were otherwise terminated when they could 
not find support by a union or any appreciable number of 
workman to espouse their cause . Section 2-A of the Act 
was engrafted by the legislature and it has to be read as an 
extension of the definition of “industrial dispute” as 
contained in clause (k) of Section 2 of the Act. Provisions 
of Section 2-A of the act do away with the requirement of 
espousal of an individual dispute for converting it into an 
industrial dispute in cases where the dispute arised out of 
(i) discharge (ii) dismissal (iii) retrenchment or (iv) otherwise 
termination of service of an individual workman. By 
introducing the legal fiction that the dispute of an individual 
workman connected with or arising out of his discharge, 
dismissal, retrenchment or otherwise termination of his 
services by his employer will constitute an industrial 
dispute notwithstanding that no other workman nor any 
union of workman, is a party to the dispute, the definition 
of word “industrial dispute” has been enlarged. After 
enactment of Section 2 (a) of the Act. It is not necessary 
that a dispute relating to discharge, dismissal, retrenchment 
or otherwise termination of services of a workman must be 
sponsored by a trade union or a substantial number of 
workmen. In other words, even if it is not sponsored by 
trade union or substantial number of workmen such a 
dispute will be deemed to be an industrial dispute. 
Therefore, such a dispute can either ipso facto be deemed 
to be an industrial dispute on a demand made by the 
workman himself or by espousal of the dispute by a trade 
union or a body of workmen. 

21. Now I would turn to the facts of the present 
controversy to assess as to whether espousal of this 
dispute by a trade union or a number of substantial worker 
was expedient. In his affidavit Ex.WWl/A Bijender swears 
that his services were terminated w.e.f. 3-11-96, without 


issuing a proper notice, pay in lieu there of and 
retrenchment compensation. Though the facts, so deposed 
by Bijender Singh, are in dispute, yet those facts are to be 
taken on its face value to assess as to what dispute was 
raised by the claimant for adjudication. As detailed above 
the claimant asserts that his services were terminated by 
the Authority on 3 -11 -96. Therefore, Bijender Singh raises 
a dispute relating to termination of his services by the 
Authority, which dispute is covered within the meaning of 
section 2-A of the Act. By legal fiction contained in the 
said section, the extended definition of word “industrial 
dispute” engulfs the preset dispute within its ambit. 
Consequently the dispute raised by Bijender Singh answers 
the criteria of an “industrial dispute” without being 
espoused by a trade union or a substantial number of 
workmen. Even otherwise Shri B.K. Prasad swears in 
affidavit Ex.WW2/A to the effect that Janvadi General 
Kamgar Mazdoor Union (Regd.) sponsors the cause of 
Bijender Singh. Tha-efore, all these facts are sufficient to 
highlight that an industrial dispute was raised before the 
conciliation Officer, when he entered into the conciliation 
proceedings. Appropriate Government considered the 
failure report submitted by the Conciliation Officer and 
formed a opinion that an industrial dispute existed, which 
dispute was referred by it to this tribunal for adjudication. 
Therefore, the present dispute nowhere requires an espousal 
by the union to acquire a status of an industrial dispute . 
Even otherwise such an espousal has been claimed by 
Janvadi General Kamgar Mazdoor Union (Regd.) whose 
member the calimant was since 1992. Consequently it is 
concluded that an industrial dispute was referred for 
adjudication and this Tribunal has jurisdiction to adjudicate 
the dispute so referred. Consequently issues are answered 
in favour of the claimant against the Authority. 

Issue No. 3. 

22. Bijender Singh swears in his affidavit Ex.WWl/ 
A that he was engaged by the Authority through the 
contractor, namely M/s. Sea Hawk Carriers Cargo Pvt. Ltd. 
on 17-1-92. He worked as a driver at service road, and 
apron area of the Authority. Work was assigned and 
supervised by duty officers of the Authority namely, 
Shri Prem Kumar Tahim, Basant, H.N. Singh and Pehal. He 
used to work under direct control and supervision of the 
officers of the Authority. His salary was paid through the 
contractor only with a view to deprive him of equal pay to 
that of a permanent employee of his status. The contractors 
acted as an agent of the Authority, through whom he was 
engaged. More than 100 workers worked on permanent 
basis with the Authority. No hue and cry was made to 
dispute that his work was not supervised by Prem Kumar 
Tahim, Basant, H. N. Singh and Pehal. It was also not 
disputed that the claimant worked in and around service 
road and apron area of the Authority. Capt. Raj K. Malik 
projects that the Authority never assigned nor supervised 
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work nor terminated services of the claimant. It has been 
projected that job contract of handling import/export cargo 
was awarded to M/s. Sea Hawk Carriers Cargo Pvt. Limited, 
he concedes in his cross examination that the claimant was 
appointed by M/s. Sea Hawk Carriers Cargo Pvt. Ltd. The 
claimant used to receive directions from officers of the 
authority to cany out his duties. 

23. Out of facts projected by the claimant and Capt. 
Raj K.. Malik it emerge over tire record that the claimant was 
initially engaged as a lfocklift driver by M/s. Sea Hawk 
Carriers Cargo Pvt. Ltd., to whomjob contract of handling 
import/export cargo was awarded by the Authority. The 
claimant used to drive tractor of the Authority in or around 
service road and apron area. He used to receive directions 
from officers of Authority to carry out his duties. He was 
being supervised by Shri Prem Kumar Tahim, Shri Basant, 
Sliri H. N. Singh and Pehal, officers of the Authonty. They 
used to assign job to the claimant. 

24. Whether the contract labour can maintain a case 
for getting himself declared as an employee of the pnncipal 
employer ? For and answer to this proposition the Tribunal 
had to take note of the law contained in section 10 of the 
Contract Labour Act, which makes provisions for 
prohibition of employment of contract labour. For sake of 
convenience provisions of section 10 of the Contract 
Labour Act are reproduced thus. 

(1) Notwithstanding anything contained in this 
Act, the appropriate Government may, after consultation 
with the Central Board or, as the case may be, a State Board, 
prohibit, by notification in the Official Gazette, employment 
of contract labour in any process, operation or other work 
in any establishment. 

(2) Before issuing any notification under sub¬ 
section (1) in relation to an establishment, the appropriate 
Government shall have regard to the conditions of work 
and benefits provided for the contract labour in that 
establishment and other relevant factors, such as— 

(a) whether the process, operation or other work is 
incidental to, or necessary for the industry, trade 
business, manufacture or occupation that is carried 
on in the establishment; 

(b) whether it is of perennial nature, that is to say, 
it is of sufficient duration having regard to the nature 
of industry, trade business, manufacture or 
occupation carried on in that establishment; 

(c) whether it is done ordinarily through regular 
workman in that establishment or an establishment 
similar thereto; 

(d) whether it is sufficient to employ considerable 
number of whom-time workmen. 


Explanation - If a question arises whether any process 
or operation or other work is of perennial nature, the 
decision of the appropriate Government thereon shall 
be final. 

25. As emerge out of the provisions of sub-section 
(1) of section 10 of the Contract Labour Act, die appropriate 
Government may, by notification m the official gazette, 
prohibit employment of contract labour m any process, 
operation or other work in any establishment. When 
employment of contract labour is prohibited, by issuance 
of a notification in official gazette by the appropriate 
Government, what would be the status of the contract 
labour employed in the establishment. Such a question 
arose before the Apex Court in the precedent in Steel 
Authority of India Limited [2001 (7) S.C.C.l.]. The Apex 
Court ruled therein that there cannot be automatic 
absorption of contract labour by principal employer on 
issuance of notification by the appropriate Government on 
abolition of a contract labour, under sub-section (!) of 
section 10 of the Contract Labour Act, it would be expedient 
to reproduce the law laid by the Apex Court which is 
extracted thus: 

“.the contract labours fall in three classes viz, (1) 

where contract labour is engaged in or in connection 
widi die work of an establishment and employment 
of contract labour is prohibited either because die 
industrial adjudicator/court ordered abolition of 
contract labour or because the appropriate 
Government issued notification under section 10(1) 
of the Contract Labour Act, no automatic absorption 
of contract labour working in the establishment was 
ordered, (2) where contract was fount! to be a sham 
and nominal, rather a camouflage, in which case the 
contract labour working in the establishment ol the 
principal employer were held, and in fact and in 
reality to be die employees of the principal employer 
himself. Indeed such cases do not relate to the 
abolition of contract labour bul present instances 
wherein the court pierce the veil and declare the 
correct position and as a fact at the stage after 
employment of contract labour stood prohibited, (3) 
wherein discharge of statutory obligation of 
maintaining a canteen in an establishment the 
principal employer availed the services of the 
contractor. The courts have held that the contract 
labour would indeed be employees of the principal 
employer”. 

26. The Court ruled that neither section 1ft of the 
Contract Labour Act nor any other provision in that Act, 
whether expressly or by necessary implication, provides 
for automatic absorption of contract labour on issuing a 
notification by the appropriate Government under sub¬ 
section (1) of section 10, prohibiting employment of 
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contract labour, in any process, operation or other work in 
any establishment. Corns equently the principal employer 
cannot be required to order absorption of the contract 
labour working in the establishment concerned . It was 
further ruled therein that m Saraspur Mills case [ 1974 (3) 
SCC 66], the workman engaged forworkinginthe canteen 
run by the Cooperative Society for die appellant were the 
employees of the appellant nulls. In Basti Sugar Mills (AIR 
1964 S.C. 355) a canteen was run in the factory by the 
Co-operative Society and as such the workers working in 
the canteen were held to be employees of the establishment. 
The Apex Court nded that these cases fall in class (3) 
mentioned above. Judgment m Hussain Bhai (supra) was 
considered by the Apex Court in the said precedent and it 
was ruled therein that the said precedent falls in class (2), 
referred above. The Apex Court concluded that on issuance 
of prohibitive notification under section 10 of the Contract 
Labour Act prohibiting employment of contract labour or 
otherwise in an industrial dispute brought before it by the 
contract labour in regard to conditions of service, the 
Industrial Adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or is a 
mere ruse/camouflage to evade compliance of various 
beneficial legislation so as to deprive the workers of the 
benefit there under. If the contract is found to be not 
genuine but a mere camouflage, the so called contract labour 
will have to be treated as employees of the principal 
employer who shall be directed to regularize the services 
of the contract labour in the establishment concerned, 
subject to the conditions as may be specified by it for that 
purpose. 

27. As announced by the Apex Court, on issuance 
of a prohibitive notification, prohibiting employment of 
contract labour, in any industrial dispute brought before it 
by the contract labour in regard to conditions of his service, 
the industrial adjudicator will have to consider the question 
whether the contract has been interposed either on the 
ground of having undertaken to produce any given result 
in the establishment or for supply of the contract labour 
for the work of the establishment under a general contract 
or it is a mere ruse/camouflage to evade compliance of 
beneficial legislation so as to deprive the workers of the 
benefits therein. Thus the Apex Court announced that a 
contract labour can raise a dispute before the industrial 
adjudicator in regard to his conditions of service and in 
case the contract is found to be not genuine but a mere 
camouflage. The so called contract labour will have to be 
treated as employees of the principal employer. The law 
laid by the Apex Court makes it clear that a contract labour 
can maintain an industrial dispute against the principal 
employer, in regard to his service conditions and 


genuineness of the contract, awarded to a contractor. The 
contractor may be a formal party but not a necessary party. 
Therefore, a contract labour can raise an industrial dispute 
against the principal employer for getting the contract 
declared as sham or bogus. Consequently it cannot be 
said that a contract labour cannot maintain an industrial 
dispute agamst the principal employer, without impleading 
the contractor as a party. The issue is, therefore, answered 
in favour of the claimant and against the Authority. 

Issue No. 4 

28. Bijender Singh swears in his affidavit Ex. WW1 / 
A that he used to drive tractor of the Authority in and out 
of service road and apron area. He was doing same kind of 
work as performed by regular employees of the Authority. 
More than 100 workers through the contractor were 
employed on work on permanent basis. He was performing 
duties against regular and permanent post and work 
performed by him was of perennial in nature. The work of 
his post still exists and fresh appointment was done against 
that post. Rajuappa was the permanent driver of the 
Authority, who was doing the same work which was being 
done by him. 

29. Facts projected by the claimant were not 
disputed on behalf of the Authority. It has emerged that 
the claimant was working on regular basis as a forklift 
driver. He worked with the Authority for a period of four 
years continuously. The work of a driver is of sufficient 
duration. No evidence was highlighted by the Authority 
to show that the work of forklift driver was of a short 
duration and quantum of work available with the Authority 
was on perennial basis, since forklift drivers are needed 
for handling the job of import/export cargo. 

30. Two requirements, for determination whether 
the contract labour should be continued or not, are (1) the 
nature of the work operated upon by contract labour must 
be of perennial nature i.e. to say it must be sufficiently of 
long duration and (2) it must be incidental to or‘necessary 
for the industry. As projected by the claimant, the Authority 
works for whole of die year handling of the job of import/ 
export cargo. The work performed by the Authority cannot 
be called seasonal. It would be absurd to say that work of 
forklift driver was seasonal or not of sufficient duration. 
The work performed by a forklift driver exists for sufficiently 
long duration and of perennial nature. 

31. It is not a matter of dispute that the claimant 
used to work under supervision and control of Shn Prem 
Kumar Tahim, Shn Basant, H. N. Singh and Shn Pehal, 
officers of die Authority. They used to assig work to the 
claimant. The claimant used to dnve tractor in and out of 
service road and apron area, which is part and parcel of the 
business area of the Authority. The tractor, which was 
being driven by the claimant, belongs to the Authority. 
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The Authority used to employ around 1 (X) workers through 
the contractor. It is not a disputed fact that regular drivers 
were employed by the Authority. However, Capt. Raj K. 
Malik projects that those regular drivers were employed 
for different functions. 

32. Capt. Raj K. Malik was re-examined by the 
Authority to prove agreement Ex. MW1/2. He unfolds that 
Ex. MW 1/2 was entered into between the Authority and 
M/s. Sea Hawk Cargo Carriers Pvt. Limited. When 
Ex. MW 1/2 was perused it came to light that it was deemed 
to have been executed on 16-9-63 and to continue in force 
up to 15-9-95, until and unless terminated earlier, after due 
notice to the other party. The contractor was responsible 
for temporary lifting/binning, after counting and checking 
consignment, use of cargo at the assigned location correctly 
and for depalatisation/deeataninsation of and to locate 
cargo within the premises on receipt of intimation front the 
Authority and on finding it rebin the same in correct 
location. The contractor was to deploy adequate number 
(provided in schedule C) of competent handling personnel 
for efficient prompt and compulsory service. The contractor 
was duty bound to engage required term for temporary 
officiating loading of “ready for carriage” export cargo in 
truck doc area and for counting, checking and shiftmg it to 
the examination area within a reasonable time. The 
Authority was to pay contractor @ Rs. 149 per metric tonne 
export cargo (including duty bind T.P. Cargo). The 
Authority was to allow the contractor, his agents, 
representative or employees to enter the said premises 
based on possession/conspicuous display of authorised 
entry permit for the purpose of rendering service for the 
Authority. Schedule A appended to Ex.MW 1/2 makes it 
clear that the contractor was to provide loader, loader- 
supervisors, servicemen (for maintenance), equipment 
operator (for tractor, forklift and high mask lifts etc.) and 
assistant servicemen. Therefore, out of Ex.MWl/2 it has 
been brought over the record that equipment operators 
were to be provided by the contractor. No provision is 
there in Ex.MW 1/2 that such equipment operators were to 
work under supervision and control of the officers of the 
Authority. It is not detailed therein that duties were to be 
assigned by officers of the Authority to equipments 
operators. As projected by the claimant and admitted by 
Capt. Raj. K. Malik, the claimant worked under control and 
supervision of the officers of the authority. Work was 
assigned to him by the officers of the authority and he 
carried out his duties under their command and control. He 
was responsible to discharge his duties to the satisfaction 
of the officers of the authority. In such a situation it is 
emerging that though the claimant was initially engaged 
by tlie contractor but he performed his duties under control 
and supervision of officers of the authority. Element of 
control of work is found to be in the officers of the authority 
and not with the contractor. It was the officers of the 


Authority who used to control the power of deciding the 
things to be done, the way in which it were to be done, the 
means employed in doing it, the time when and the place 
where it were to be done. All these aspects of control were 
there, which are sufficient to conclude that the officers of 
die Authority were exercising control over acts and conduct 
of the claimant. 

33. Whether there was complete control within 
the hands of die Authority over the acts of the claimant? 
For an answer to dns proposition it is to be seen whether 
the control is exercised and if yes where is the right of 
control. A distinction is to be drawn between physical 
control and the right to control. Various considerations, 
such as the nature of undertaking, freedom of action, given 
magnitude of the work taken from the employee, contract 
amount to be paid, the manner in which it is to be paid, the 
power of dismissal or circumstance m which the payment 
of reward may be withheld, bear on the solution of the 
question. As brought over the record the claimant was 
paid by the contractor. The amount which was to be paid 
to him was to be decided by the contractor. It has been 
agitated that it was so done to deprive the claimant of his 
legitimate rights, for less wages were paid to him than 
permanent employees of the Authority. On other 
considerations it has come over die record diat the authority 
used to decide magnitude of the work, time at which the 
work was to be performed, manner in which the work was 
to be performed, besides its power to decide when service 
contract of the claimant would come to an end. The claimant 
projects that when contract of M/s. Sea Hawk Carriers 
Cargo Pvt. Ltd. came to an end, contract was awarded by 
the Audiority to M/s. Associated Aviation Pvt. Ltd., but 
he continued to work widi the Audiority. This proposition 
was not disputed. No iota of fact was brought over the 
record to suggest that the claimant was employed by 
M/s. Associated Aviation Pvt. Ltd., to work as forklift 
driver and to carry out the contract work awarded to the 
contractor, therefore, it is highlighted by the claimant that 
though the contractor changed yet the Authority retained 
power to decide his term of employment and it was decided 
diat he will continue to work as a driver. Those factor bring 
it over the record that not only physical control but right to 
control were retained by the authority in the matter of 
service contract of the claimant. It is evident that the 
claimant was under the employment of die Audiority. The 
contract Ex.MW 1/2 was devised only with an idea to deprive 
the claimant of his legitimate rights in the matter of wages, 
as an employee of die authority. The contract Ex. MW 1/2 
cannot be held to be a genuine contract. 

34. When work of driver was for sufficient duration 
with the Authority, the claimant was engaged through the 
contractor. Despite that fact the Authority exercised control 
over him. Resultantly, contract Ex. MW 1/2 is found to be 
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ruse/camouflage. The claimant is held to be in fact and in 
reality to be an employee of the principal employer (the 
Authority) itself, on piercing the veil. The issue is, therefore, 
answered in favour of the claimant and against the 
management. 

Issue No. 5 

35. Bij ender Singh swears in his affidavit Ex. WW1 /A 
that hejoined service on 17-1 -92 on the post of a driver. He 
worked continuously for a period of more than 4 years and 
completed 240 days in each calendar year. His services 
were terminated w.e.f. 3-11 -96 without giving notice or pay 
in lieu thereof and retrenchment compensation. He had 
proved statement of claim filed before the Conciliation 
Officer as Ex. WWl/1, copy of written statement filed by 
the contractor as Ex. WW1/2 and copy of rejoinder filed by 
him as Ex. WW1/3. During the course of his cross- 
examination, he unfolds that charge-shed: Ex. WW1/8, 
relating to a theft case, was filed against him. He was 
discharged by Ld. ACMM on 11-2-2002, vide his order Ex. 
WW1/9. In his claim statement, he has projected that he 
was implicated in a fals e case on 3 -11 - 96. Facts unfolded in 
Ex. WWl/1 project a situation which portrait a different 
story than one propounded by the claimant. Ex. WW1/I 
was filed by the claimant before the Conciliation Officer. In 
this document, he presents that he continuously worked 
from 17-1 -92 till 6-10-96. he went on to detail that on 3-11-96, 
he was indicated in a false case of theft. His services were 
terminated on 3-11-96, as he was arrested by police in a 
false case. Whoa dissected, it emerges that he projects a 
claim of continuously serving the Authority from 17-1-96 
till 6-10-96. He further elaborates that on 3-11-96 he was 
implicated and arrested in a false case. He concludes that 
his savices were taminated on 3 -11 -96. Therefore, sequence 
of events, presented by the claimant in Ex. WWl/1 make it 
clear that the claimant claims to have served continuously 
from 17-1-92 till 6-10-96. He does not project that from 6-10-96 
till 3-11-96 he performed his duties. He was arrested in a 
theftcaseon3-ll-96. Ex.WWl/8isthe first page of charge- 
sheet filed against the claimant and others. Complete copy 
of charge-sheet was not filed by him. However, out of Ex. 
WW1/8 it emerges that an FIR was lodged by the Authority 
with the police of I. G. I. Airport on 8-10-96, in respect of 
theft committed at its premises. Consequently it is evidence 
that a case was registered by the police bearing FIR No. 
440/96 on 8-10-96 and the claimant was arrested in that 
case on 3-11-96. His silence on feet as to whether duty was 
performed by him from 6-10-96 till 3 -11 -96 gives an inference 
that he was absconding, apprehending his arrest in the 
said case. He was arrested by the police on 3-11-96 as 
admitted by the claimant. Claim projected by him that his 
services were taminated on 3-11-96 is not substantiated 
by any document. No termination order has been placed 
over the record. Though the claimant has been held to be 


an employee of the Authority, declaring contract Ex. MW 1 / 
2 as sham/bogus, yet practically on 6-10-96, he was on the 
roll of the contractor. When he absconded from his duties 
and was arrested by the police on 3-11-96, there was no 
occasion for the Authority to terminate his services on 
that date. 

36. Claimant nowhere project that on 3-11-96 
officers of the Authority terminated his services by an oral 
order. He does not project a case that the contractor 
terminated his services orally or by a w'ntten order. When 
he was arrested by die police on 3-11 -96, in such a situation 
it was not within his competence to reach his duty premises. 
When he was away from the place of his work, there was 
no occasion either for the officers of the Authority or for 
the contractor to terminate his services on 3-11 -96. Hence 
his contention that his services were terminated on 3-11 -96 
is nothing but litany of lies. 

37. Not even a word has been spoken by the 
claimant in affidavit Ex.WWl/A that he approached the 
management for performing his duties on any day from 
3-11-96 till 11-1-2002. He was facing trial before a criminal 
court in respect of charges of theft in the aforesaid case. 
On 11-1-2002 Additional Chief Metropolitan Magistrate, 
Patiala House Court Complex, Delhi, passed an order of 
discharge. The said order does not speak even a single 
word about the merits of the case. Claimant was discharged 
on technical grounds, relying a precedent handed down 
by the Apex Court in Common Cause [ 1996 (1) SCC 404], 
since for a period of more than 3 years no charge was 
framed against the claimant and the Apex Court had ruled 
that such case should be dropped on that court only. Merit 
of die case is not material for this Tribunal. The discharge 
is also not a fact in issue. However it emerges that when 
claimant was discharged, he was emboldened to raise a 
dispute relating to his reinstatement in the service. 
Thereafter he filed a claim statement Ex. WW 1/1 before the 
Conciliation Officer on 29-1 -2003. Prior to filing of that claim 
before the Conciliation Officer, he raised a demand on the 
Authority for giving him a clearance certificate and to 
reinstatement him in service on 21 -1 -2003. A letter was also 
posted by him to the Authority in that regard on 10-1 -2003, 
However, prior to January, 2003, he kept mum over the 
issue. Therefore, it is obvious that from 6-10-96 till 
10-1-2003 the claimant went in hibernation. He remained 
oblivious of the fact that a duty was cast on him to report 
to his workplace. No fact was brought over the record that 
till January, 2003, he ever approached the Authority or the 
contractor seeking an opportunity to perform Iris duties. 

38. A contract of service comes to an end when a 
workman abandons his job. But “abandonment of service” 
has not been defined by the Act. Therefore, it would be 
expedient to know what words “abandon” and 
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“abandonment” mean. C irily, vi abandon” does 
not mean merely “leaving” but “leaving completely and 
finally”. Word “abandonment” would indicate that it has a 
connotation of finality, which would mean relinquishment 
or extinguishment of a right, giving up of something 
absolutely, giving up with an intent of never claiming a 
right or interest, to renounce or forsake utterly. In order to 
constitute on “abandonment” there must be a total or 
complete giving up of duties, so an to indicate an intention 
not to resume the same. Abandonment must be total and 
under circumstances which clearly indicate an absolute 
relinquishment. A failure to perform duties pertaining to an 
office must be with an actual or imputed intention on the 
part of the officer to abandon and relinquish the office. 

39. Abandonment is a voluntary positive Act. A 
man must expressly say that he gives up his right. If he 
remains quite, it cannot be said that he is forsaking his title 
to property or his interest therein. An offficc is abandoned 
by ceasing to perform its duties. A temporary absence is 
not, ordinarily sufficient to constitute an abandonment of 
an office. A mere absence oi a workman from duty can not 
be treated as an abandonment of service. Abandonment or 
relinquishment o I service is always a question of intention 
and normally, such an intention can not be attributed to an 
employee without adequate evidence is that behalf. 
However, the “intention” may be inferred from the acts 
and conduct of the party. The question as to whether the 
job, in fact has been abandoned or not, is a question of fact 
which is to be determined in file light of the surrounding 
circumstances of each case. 

40. The claimant performed his duties till 6th of 
October, 96. On 8th of October 96 a case of theft was 
lodcgcd against him. He evaded arrest and ultimately was 
arrested on 3-11-96. Til! the date of his arrest, no leave 
application was moved by the claimant. Even after his arrest, 
lie opted not to inform his employer or to move an 
application lor leave, fill 10-1-2003. for a period of more 
than six years, the claimant remained absent from his duties. 
Therefore, these facts give an impression that he voluntarily 
opted not to join his duties for more than six years. These 
f acts arc sufficient to conclude that theclainmat deemed to 
have left Ins services and he cannot agitate now that his 
serv ices were terminated by tile Authority or the contractor. 
It cannot be said that the services of the claimant were 
Icrnunat ed/discontinucd by the Authority w.c.f. 3-1 1-96. It 
d'oes not amount to retrenchment within clause (oo) of 
Section 2 of the Act. 

41. Question referred by the appropriate 
Government for adjudication, as to whether action of the 
Authority in terminating services of the claimant w.e.l. 
3-11 -96 is just, legal and valid, has no relevance in view of 
f ads and circumstances detailed above. Since the claimant 
had absandoned his services w.e.l. 6-10-96, in that situation 
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no occasion arises to ascertain justification, legality and 
validity of the proposition as to whether services of the 
claimant were terminated by. the Authority on 3-11 -96 in 
view of these facts it is concluded that it was the claimant 
who is deemed to have abandoned his services 
w.e.f. 6-10-96. 

42. When claimant himself has abandoned Ins 
services, no directions are to be issued to the Authority m 
relation to his reinstatement in service, however, the 
claimant was ordered to be deemed in the employment of 
the Authority from 17-1 -92 till 6th of October, 96, he would 
be entitled to all benefits for that period. 

43. Capt. Raj. K. Malik swears in his affidavit that 
the management of the Authority was transferred to 
M/s. Delhi International Airport Pvt. Ltd. w.e.f. 3-5-06, on 
the strength of Ex. WW1/1. This fact is not in dispule. 
Industrial law recognizes that rights and obligation of old 
concern remain in existence and capable of being in f orce 
against the new management and are not affected by- 
substitution of new management for the old. Reference 
can be made to Kays Constructions Company (Pvt. Ltd.) 
(supra). When there is a transfer of business from one 
management to another, the rights and obligation existing 
between the old management and their workers continue 
to exist vis a vis the new management after the date of 
transf er, provided, however, there is continuity of service 
and identity of business. In other words , transfer of 
business ipso facto does not terminate service of a workman 
employed in such business and the new management is 
bound to continue him with same emoluments and with 
continuity of service. This principle of industrial law finds 
recognition in a statutory of service. This principle of 
industrial law finds recognition in a statutory provision, 
enacted by clause (c) of sub section (3) of Section 18 of the 
of the Act. Reference can be made to the precedent in 
Annakapulla Cooperative Agricultural and Industrial 
Society [ 1962 (11) LLJ 621] wherein the Apex Court laid 
down relevant factors to be taken into account for 
determining the question as to whether a predecessor ol 
an industrial concern can be held to be successor m interest 
of the vendor. 

44. Herein the case there is no dispute that 
M/s. Delhi International Airport Pvt. Ltd. is the successor 
in interest of the authority. Therefore, obligations in respect 
of the calimant being an employee of the authority f rom 
17-1-92 till 6-10-96 would be discharged by the successor 
in interest of the Authority. With these missives an aw ard 
is, passed. It be sent to the appropriate Government for 
publication. 

Dated: 20-8-2010 

Dr. R. K.YADAY. Presiding Officer 
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[37. T^l-27012/4/2003-3n£ffR(7?7) ] 

■^nTcT «IRsRf\ 3?f^>Rt 

New Delhi, the 28th September, 2010 

S.O. 2686.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.7 /2004) 
of the Central Government Industrial Tribunal/Labour Court 
Bhubaneswar-2 as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Joda West Manganese Mines of 
M/s. TISCO Keonjhar and their workmen, which was 
received by the Central Government on 28-9-2010. 

[No. L-27012/4/2003-IR (M)] 

KAMAL BAKHRU, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT,BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.G.I.T.- cum-Labour 
Court, Bhubaneswar. 

Industrial DisputeCase No. 7/2004 

Date of Passing Order-16th August, 2010 

Between: 

The Management of Sr. Divisional, 

Manager (Mines) Joda West Manganese, 

Mines of M/s. TISCO, Keonjhar, 

.... 1st Party-Management 

And 

Their Workmen Shn Biswamitra Gope, 

Qrs. No. 2R/194, New Colony Joda, West Mn. 

Mines of TISCO, At/PO. Joda, Distt Keonjhar, 

...2nd Party-Union 

APPEARANCES 

Sliri P. K. Mohanty .... For the 1st Party 
Advocate Management 


None ...For the 2nd Party- 

Workman. 

ORDER 

Case is taken up today. Advocate for the 1st Party— 
Management is present. None is present for the 2nd 
Party—Workman. 

Learned counsel for the 1st Party—Management 
states that the 2nd Party—workman had died some time in 
the year 2008. He had also moved a memo on 19- 1-21X19 
regarding death of the 2nd Party workman two months 
back. Advocate for the 2nd Party workman on the last four 
dates was directed to take steps but no steps for 
substitution have been taken till today. The dispute has 
been referred for adjudication with regard to the legality 
and justification of termination of services of the 2nd Party 
workman. With the death of the 2nd Party workman and 
failure to take steps within a period of one year and nine 
months this reference stands abated as no cause of action 
survives. As such reference is liable to be returned to the 
Government of India, Ministry of Labour as unanswered 
and is returned accordingly to the Government of India, 
Ministry of Labour for taking necessary action at their 
end. 

Dictated & Corrected by me. 

J. SRIVASTAVA, Presiding Officer 
28 friers, 2010 

^T.37T. 2687.—3fl£l)Pl=h 37faPm, 1947 ( 1947 

?F»T 14) TO 17 ^ 3T37TT*T 3, TTriFTC 
ftwMUl Rrlffiis Tr=S 3t). T£T. *fl. 37t. [rffarU % 

SRtRTSI ^ 3R31 r*for*.T «h<4«hKT ^ 

ri' 3tW l P i * aTfaron/ 

m ^TTTOfri, 2 ^ W (*M 22/2002) TH 

U+rf*W TOft t, ^ 7777FT3 ^ 28-9-2010 3Fr) TM 

§3?T «7TI 

[ 37. TieT-3001 i /72/2001 - 37T^3TR( Tn?) ] 
TOR?, 37fTO3t 

New Delhi, the 28th September, 2010 

S.O. 2687.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.22/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, 2, Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of (1) Bombay Intelligence Secuirty (I) 
Ltd. (2) ONGC Ltd. and their workman, which was received 
by the Central Government on 28-9-2010. 

[No. L-30011/72/200 l-lR(M)j 

KAMAL BAKHRU, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

PRESENT 

A. A. LAD, Presiding Officer 
Reference No. C GIT-2/22 of 2002 
Employers in relation to the Management of 

(1) Bombay Intelligence Secuirty (I) Ltd. 

The Managing Director, 

Bombay Intelligence Secuirty (I) Ltd., 

101, Swamilila Shah Co-op. Hsg. Society Ltd, 

Garden Lane, Beh. Shreya Cinema, 

Ghatkopar, Mumbai 400 086. 

(2) Oil & Natural Gas Corporation Ltd. 

The Executive Director (MRBC), 

Vasudara Bhavan, Bandra (E), 

Mumbai 400 051. ... FIRST PARTY 

V/s. 

Their Workmen 

The Secretary, Transport & Dock 
Works Union, 

P. D. Mellow Bhavan, Camac Bunder, 

Mumbai 400 038. ....SECOND PARTY 

APPEARANCE: 

For the Employer (1): Mr. A. K.. Jalisatgi, Advocate 

(2): Mr. G. D. Talreja, Representative 

For the Workmen : Mr. A. M. Koyande,Advocate 

Date of reserving the Award: 19-7-2010 
Date of Pas sing the Award : 3-8-2010 

AWARD- PART 1 

The matrix of the facts as culled out from the 
proceedings are as under: 

I. The Government of India, Ministry of Labour by 
its Order No. L-30011/72/2001 -I R (M) dated 9th October 
2001 in exercise of the powers conferred by clause (d) of 
sub section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referral the following 
disputes to this Tribunal for adjudication. 

“ Whether the action of the Management of Bombay 
Intelligence Services (I) Ltd., in removing Sh. Jagdish 
R. Gupta, Ex-Security Guard from the employment 
w.e.f. 22-9-2000 is legal andjustilled ? If not, what 
relief the workman concerned is entitled to?” 


2. Statement is filed by the Secretary of the Union 
i.e. Secretary of the Transport & Dock Workers’ Union at 
Exhibit 8 stating and contending that, it is a registered 
Trade Union registered under Indian Trade Union Act, 
1926, having its office at P.D’Mellow Bhavan, P.D’Mellow 
Road, Camac Bunder, Mumbai 400 038. It is stated by the 
2nd Party Union that M/s. Bombay Intelligence 
Security (India) Ltd. 1st party (1), is having its office at 
9/A3 Swamilila Shah Co-op. Housing Society Ltd. Garden 
Lane, Behind Shreyas Cinema. Ghatkopar, Mumbai 400 086 
is a Contractor of the 1 st Party (2) who is providing Security 
Guards to work in the various establishments of the 
ONGC at various places in the State of Maharashtra. It is 
contended by the 2nd Party Union that the said ONGC, 1st 
Party (2) is a Corporate Body controlled by the Government 
of India, through the Ministry' of Petroleum having its 
Regional Office at Vasudhara Bhavan, Bandra (East), 
Mumbai. 

3. According to Union Jagdish K. Gupta was 
appointed by the said Employer before 15 years as 
Security Guard and he worked continuously in the 
establishment of the 1st Party (2) at Arcadia, Nariman Point, 
Mumbai. According to 2nd Party Union, it serval strike 
notice and Charter of Demands regarding revision ol 
wages of Uie contract workers working in the establishment 
of ONGC at various places in the State of Maharashtra 
According to Union, said strike notice and Charter ol 
Demands was admitted on Conciliation Proceedings ant 
conciliation proceedings started. It is stated that, as suit 
Gupta is the representative of the, Union the officers oft hi 
ONGC i.e. 1st Party (2) and the Employer jointly decided U 
penalize Gupta and to create panic in the mind of th 
workers. According to Union, said Gupta was t ran sierra 
from Arcadia to Bengal Chemicals. According to Unio: 
said Gupta joined his duties at Bengal Chemicals but aftt 
few days, he was again transferred from Bengal Chemic, 
to the establishment of ONGC at Mallet Bunder witlun 
any reason. According to Union, there is no provision IV 
transfer of such employees. It is case of the Union that, tli 
transfer by both the employers is illegal and is i 
contravention of the provisions under Section 33 of tl 
Industrial Disputes Act, 1947. According to Union, sue 
tranters are madejust to harass the workers. According * 
Union, Gupta was serval with the Show Cause notice elate 
20-10-2000 which he replied categorically vide his lett 
datal 3-11-2000. It is stated by the Union that, again Unii 
wrote to the Executive Director of ONGC vide letter date 
6-11-2000 and brought the contents of the said notice 
his knowledge in which factual position was summariz- 
and requested that the officers of the ONGC to look in 
the welfare ofllie workers and did not harass the eontr; 
workers and transfer them. It is case of the Union th 
both the Employers harass the workers. It is its case th 
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employers should not transfer their workers without any 
reason or without any provisions. So the Union, pray that, 
the concerned workman Gupta who was not allowed to 
report on duty with effect from 22-9-2000 be treated as 
termination and it pray that, the said be quash and set 
aside with directions to 1 st Party to reinstate him with benefit 
of full back wages and continuity of service. 

4. Tliis is disputed by the 1st party (1) by filing 
Written Statement at Exhibit 10 stating and contending 
that, Reference is not maintainable in law as well as on 
facts and as such it deserves to be dismissed. It is 
contended by the 1 st party (1) that, there is no industrial 
dispute in existence between the parties within the meaning 
of Section 2 (k) or Section 2A of the Industrial Disputes 
Act, 1947. It is case of the 1st Party (1) that, Enployer has 
not terminated the services of the concerned workman 
Mr. Gupta. It is case of the 1 st Party (1) that, the concerned 
workman Gupta was redeployed by the Employer from one 
place to another. It is case of the 1st party (1) that, since the 
concerned workman did not report at the place where he 
w r as re-deployed, question of terminating him does not 
arise since has not reported on duty. It is case of die 1st 
party (1) that, he has been deployed by M/s. Bombay 
Intelligence Services (1) Ltd. It is stated by the 1st party 
(1) that, there is no relationship that of ‘employer’ - 
‘employee’ between the concerned workman and ONGC 
Ltd. i.e. 1st Party (2). It is case of the 1 st party (1) that, even 
no relief is sought by the Union against 1st Party (2) nor 
there is any averment m the Claims Statement that, he is 
employee of die ONGC, 1st Party (2). According to 1st 
Party (1) dispute raised by the Union regarding transfer 
policy is illegal. It is case of the 1st party (1) that, though 
Union challenge it but it is not challenged m the complaint. 
It is cas e of the 1 st party (1) that, there is no demand on the 
part of the Union or workman that the alleged termination 
should be set aside and that, the concerned workman 
should be reinstated. It is case of the 1st Party (1) that 
lowever, in the subject matter of the Reference Schedule 
)f the Order is in respect of the alleged removal of the 
mneemed workman from the services. It is case of the 1st 
larty (I) that, in the absence of any such demand or 
omplaint of the Union or by the concerned workman 
egardmg alleged termination. Reference does not survive 
nd it is not legal and tenable. It is denied that, he is 
'iirposely transferred from one place to another. It is denied 
nat die employee cannot be transferred as stated by the 
Jnion. It is case of the 1 st Party (1) that, since the workman 
efused to report at transferred place, question does not 
rise to reinstate him. Even it is caseofthe 1st Party (l)that 
re workman is still at liberty to report for work subject to 
le rights of the Employer to take disciplinary action against 
im as he remained unauthorisedly absent. It is case of the 
st party (1) that, since he was not terminated die question 


of reinstating him and considering prayer of back wages 
does not arise. So it is prayed that the prayer prayed by 
the Union for the concerned workman be rejected. 

5. Amended Claims Statement is filed by the 2nd 
Party at Exhibit 13. Amended Written Statement is filed by 
1st party ( I) at Exhibit' 15 stating that, amendment carried 
out is imaginary and does not have tiny force to consider 
it. 

6. 1st Party (2) filed Written statement at Exhibit 3 1 
stating and contending that, the Reference is noi 
maintainable against it. It is stated that, it is not Employer 
of the concerned workman. It is stated that, there is no 
relationship of master and servant between the 1st Party 
(2) and the concerned workman. It is caseofthe 1st party 
(2) that, since there is no relief is sought against it, its name 
be deleted from the Reference. It is ease of the 1 st party (2) 
that, since the concerned workman is contract employee 
and relief is sought against Contractor, question does not 
arise to consider the ONGC as a party in the proceedings. 
So it is prayed that the 1st Party (2) be deleted from the 
Reference. 

7. Even by application at Exhibit 32 I si Party (2) praytxl 
for deletion of its name and disposal of the Reference against 
it which is replied by tile 2nd Party by filing reply at Exhibit 
34 stating that, since 1st party (2) is the original Employer 
for concerned workman and 1st Party (1) is supplying 
security services of the concerned workman cannot be 
deleted from the Reference. 


8. In view of the above pleadings Issues were framed 
at Exhibit 25. Out oftlio.se Issues Nos. 1 and 2 are treated 
as preliminary Issues which I answer as follows: 


Issues 

1. Is reference suffering, 
frommis-joinderof 
parties 

2. Whether Reference is 
maintainable 


Findings 

Yes 

Reference is maintainable 
against 1st Party (1) and 
not maintainable against 
1st Party. 


REASONS: 


ISSUES NOS. 1&2: 

9. It is ease of the Union that, the concerned work¬ 
man Gupta worked with the 1st Party (2) on behalf of 1st 
Party' (1). According to union, 1st Party (1) is providing 
Security services to 1st party (2). According to Union said 
workman is transferred from one place to another without 
any provision. There is no power with the 1st party to 
transfer the employees from one place to another. Dispute 
was raised by the Union w ith Conciliation Officer at that 
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point of time it was admitted. Case of the Union is that, 
when concerned workman went to report on duty he was 
not permitted to report on duty w.e.f. 22-9-2000 which is 
nothing but illegal termination. Whereas case of the 1st 
party (2) is that Reference is not maintainable against it i.e. 
against ONGC 1 st party (2). It is their case that Reference is 
bad for joinder of the 1st Party (2). It is its case that, 
1st Party (2) is made party without reason. 

10. Heard both on this point. However, it is to be 
noted that, no oral evidence is led by either side. 

11. Perused the documents and evidence submitted 
by both the parties with list of citations at Exhibit 36. Those 
documents are in the Xerox form, more precisely copies 
of letters. Besides those documents refer to MoU which 
took place between 1st Party and 1st Party (2). Besides 
documents are produced at Exhibit 33 showing the names 
of the employees working with ONGC through 1 st Party. 

12. ONGC is made party in the Reference but 
admittedly no relief is sought or prayed against it. If we 
peruse the Claims Statement and reliefs sought we find 
that relief of reinstatement is claimed by the Union against 
1st Party (1). Admittedly 1st Party is supplying security 
services to 1st Party (2) and admittedly there is no direct 
relationship of the ‘employer’—employee between the 
concerned employee and the 1st Party (2) i.e. ONGC. Even 
it is not case of the Union that, ONGC is direct employer of 
the concerned workman and the concerned workman is 
direct employee of the ONGC and no relief was sought 
against 1st Party (2). When there were no such relations, in 
my considered view, this Reference does not servive 
against ONGC i.e. 1st party (2). 

13. Besides ONGC, 1st Party (2) is made party and 
when no relief is sought against it, definitely making 
ONGC as a party affects on the reference as it is unwanted 
party as ONGC is unwanted party. When ONGC i.e. 
1 st Party (2) is unwanted party and when no relief is sought 
against it, in my considered view, the Reference is not 
maintainable against it i.e. 1st Party (2). So I conclude that, 
Reference is maintainable against 1 st Party (1) only but not 
against 1st Party (2). Hence, the order: 

ORDER 

(a) Reference is maintainable against 1 st Party (1) 
and not maintainable against 1st Party (2) i.e. 
O.N.G.C.; 

(b) Union and 1st Party (1) to attend farther 
hearing on the date given ; 

(c) no order as to its costs. 

Mumbai, 

3rd August, 2010 

A. A. LAD, Presiding Officer 
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New Delhi, the 28th September, 2010 
S.O. 2688.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 128/21 Mil) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Madras Refineries Ltd., and their 
workmen, which was received by the Central Government 
on 28-9-2010 

[No. L-30011/3/99-IR (M)] 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 30th August, 2010 
Present: A. N. JANARDANAN, Presiding Officer 
Industrial Dispute No. 128/2001 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Madras Refineries Ltd. and their 
Workmen) 

BETWEEN 

The General Secretary, : 1st Party/Petitioner Union 
Madras Refineries 
Workers Union, 

MRL Campus, Manali 
Chennai - 600008 

Vs. 

1 .Madras Refineries Ltd. : 2nd Party/1 si Respondent 

Indco Serve Society Ltd., 

Rep. by its Director 
(Operations), Manali, 

Chennai -600068 

2. The Management of 2st Party/2nd Respondent 
Madras Refineries Ltd./ 

Chennai Petroleum 
Corporation-Ltd., 
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Rep. by its Chairman and 
Managing Director, 

MRL Campus, Manali 
Chennai - 600068 

APPEARANCE 

For the 1st Paity/ Petitioner : M/s Ramapriya 

Gopalakhshnan 
Advocate 

: Sri S. Jayaraman & 

: H. Balaji Advocate 
: M/s. S. Ramasubramiam & 
Associates 
AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-30011/3/99-IR (M) dated 28-5-1999 referred 
the following Industrial Disputes to this Tribunal for 
adjudication. 

The schedule mentioned in that order is: 

“Whether the demand of Madras Refineries Workers 

Union for absorption of workmen listed in 

Annexure A as regular employees of Madras 

Refineries Ltd., is justified? If so,to what relief the 

workmen is entitled ?” 

2. After the receipt of Industrial Dsipute,this Tribunal 
has numbered it as I.D. 128/2001 and issued notices to 
both sides. Both sides entered appearance through their 
Advocates and filed their Claim, and Counter Statement 
respectively. 

3. Subsequently as per order of the High Court of 
Madras in Writ Petition No. 15653/2(901 the ID was ordered 
to be amended directing to implead the Madras Refineries 
Ltd., now known as Chennai Petroleum Corporation Ltd. 
as 2nd Party/2nd Respondent and accordingly the main ID 
was amended. Thereafter, Amended Claim Statement in 
lieu of the initial Claim Statement, Counter Statement of 
2nd Opposite Party, Additional Counter Statement of 1st 
Respondent and Additional Counter Statement of 2nd 
Responedent were filed. 

4. The averments in the Amended Claim Statement 
bereft of unnecessary details are as follows : 

The Petitioner Union represents the interests of 
about 380 workers of Madras Refineries Ltd. (now renamed 
as Chennai Petroleum Corporation Ltd.) who are members 
of the MRL Industrial Cooperative Society Ltd. of which 
details of the workers have been annexed. All the workers 
had joined the service of Madras Refineries Ltd. between 
1983 and 1986 and have been continuously in service. Some 
of them had joined service as Contract Labourers in 1983. 
In 1983, MRL Industrial Cooperative Society Ltd. was 
created by the then Chairman -cunt-Managing Director of 
MRL viz. Sri V. R. Dcenadayalu with a view to abolish the 
Contract Labour System in MRL. One of the avowed 
objective of the Society as disclosed from its byelaws is 


the improvement of the economic conditions of the workers. 
When the Society was formed it appeared lucrative to be a 
member of the Society since the members were paid wages 
at Rs. 12 per day against Rs. 8 till then paid by the 
contractors. There was Canteen facility extended as well to 
the members of fee Society which was not available to the 
contract workmen. The contract workmen also opted to 
become members of the Society in a phased manner. That 
apart certain Telephone Operators and Petroleum Bunks 
Workers of MRL directly engaged by the Management 
were also made workers of the Society. After 1986 Society 
closed its membership; The key posts in fee Society were 
held by Senior Managmal Personnel of Madras Refineries 
Ltd. The President Of the Society is Director (Operations) 
and Vice-President is the General Manager (Personnel and 
Administration). Six out of Eleven Directors are 
representatives of the MRL Management and only Five 
Directors are from worker members of the Society. Society 
Office is situated within the MRL campus. The workers 
purportedly engaged through fee Society are direct workers 
of Madras Refineries Ltd The points in support of the fact 
are that Management of Madras Refineries Ltd. has 
administrative supervisory and disciplinary control over 
the worker members of the Society. Each day they report 
for work after punching their cards to the Shift In-charge of 
the concerned department who himself assign work to them. 

Shift In-charge supervises their work. Leave letters are 
submitted to the Shift In-charge. Wages are remitted by 
the Management of Madras Refineries Ltd. into their bank 
accounts and pay-slips are issued by them. Management 
exercises disciplinary control over them, issuing Charge 
Memos, Conducting Disciplinary Proceedings and 
Imposing Punishment as in the case of direct workers. 
Management issuesdmforms and footwear, affords canteen 
facilities purportedly done through the Society. Working 
hours are same as of the direct workers. In addition Society 
Workers work for half a day on Saturdays unlike direct 
workers. Even on Sundays the Society workers are assigned 
work. They are engaged.as Electricians, Fitters, Machinists, 
Plumbers, Carpenters*: Drivers, Welders/Automobile 
Workers and for Work, of filling of Asphalt Drums, for 
loading and unloading of products, house-keeping, 
gardening, repairing and maintenance of MRL vehicles, 
etc. which arc work of perjnanent and pereninal nature 
integral to the manufacturing process of MRL. They have 
been engaged continuously for over last 15 years as such 
which is indicative feat they are required ti> he engaged on 
a regular basis.Engagement of contract labour for work 
integral to the manufacturing process of industry and 
work of permanent and perennial nature is not permissible 
under the Contract labour (Abolition and Regulation Act), 

1970. The Society is nothing but a paper device created by 
the Management of MRL to,avnkl direct employers liability 
in respect of the wrirkersdih the annexure in order to 
circumvent thebmefitial,labour welfare legislations. Lifting 
the veil of the Society will dearly reveal so. It is to deprive 


For the 2nd Party/ 
1st Management 
2nd Party/2nd 
Management 
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the said workers the appropriate wages and their nghts 
under various labour welfare legislations. On lifting the 
veil the Indco-Serve Workers are entitled to absorption in 
the regular service of MRL w.e.f. the date of their initial 
engagement by the Management of MRL. MRL has been 
using the Society as an effective device to deprive the said 
workers of their lawful nghts. Prior to 1995, the Indco- 
Serve Wotkers were paid consolidated wages and in 1995 
they were brought on time-scale of pay. For certian jobs 
direct workers and Indco-Serve Workers are engaged 
whereas for certain other kinds of jobs Indco-Serve Workers 
are exclusively engaged e.g. Asphalt filling and loading, 
Wax filling and loading Electricians are jobs for which 
both set of workers are engaged wherebothof them do the 
same work. In accordance with the principles of equal pay 
for equal work the Indco-Serve Workers are entitled to the 
same wages as of permanent direct workers. But for the 
same kind of job the wages paid to Indco-Serve Workers 
are much lower. The wages of direct workers are 3 to 4 
times higher. While an Indco-Serve Electrician draws basic 
pay of Rs. 1,100 per month, a direct electrician is paid at 
about Rs. 2,500 per month. Retirement age of Indco-Serve 
Worker is 58 years against 60 years in the case of direct 
workers. No Shift Allowance is given to Indco-Serve 
Workers in contra distinction to direct workers. While 
Indco-Serve Workers get only one weekly off on Sunday, 
direct workers get on every Saturday and Sunday. Indco- 
Serve Workers get only 22 days Earned Leave in an year 
against 48 days for the direct workers. While Indco-Serve 
Workers have only the benefit of treatment in ESI 
Hospitals, direct workers are afforded additional benefit 
of treatment in Private Hospitals with better facilities. While 
direct workers avail commuting the same is not provided to 
Indco-Serve Workers. While direct workers are having 
various loan facilities and housing loan up tb Rs. 6.00 lakhs, 
the same is not therefor Indco-Serve Workers. The Madras 
Refineries Workers Union was formed and registered in 
1989. All the Indco-Serve Workers are members of it. Union 
elections have been held in the premises of MRL and 
infrastructure for the same and Police Bandobast are 
arranged by the MRL. Due to persistent demand of the 
Union 250 members of the Union have been made regular 
workers of MRL between 1993 and 1994. No principle of 
seniority was followed. With absorption of junior workers 
senior Indco-Serve Workers continue as such. Between 
1983 and 1986,136 Indco-Serve WoHcersvrere absorbed. In 
1990 it was assured that 185 Indco-Serve Workers would 
be absorbed with 3 months and the other workmen 
thereafter in a phased manner. The assurance was not kept 
up. Representations of the Union were in vain. Hence the 
ID is raised. Action in not regularizing the Indco-Serve 
Workers is discriminatory and violative of Article 14 and 
16 of Constitution of India: It is <a model employer. It 
amounts to unfair labour practice. The workers are entitled 
to be unconditionally absorbed witir effectfram their initial 
engagement. After having utilized their services for over 


last 15 years it cannot be pleaded that they are over aged, 
not qualified for the posts, not medically fit, esc. It cannot 
also be pleaded that Management does not presently have 
manpower requirement in order to absorb them since their 
continuous employment for over 15 years is sufficient 
testimony of the necessity of their services on a regular 
basis. Hence the claim for absorption of the 380 workers 
under the MRL. 

5. The averments in the Counter Statement of the 
Respondent briefly reads as follows: 

The claim petition is wholly misconceived and is not 
maintainable Madras Refineries Ltd. now CPCL engaged 
Contractors who employed workmen from the 
neighbourhood. The contract workmen formal a Society 
among themselves with themselves as members to avoid 
exploitation in which CPCL involved itself in the formation 
for their benefit. Society was formed in 1983 and was 
registered under the Tannlnadu Cooperative Societies Act. 
1961. Byelaws were formulated. Similar other workmen under 
Contractors also applied for membership and became 
members to whom Share Certificate were issued. Criterion 
for membership was a minimum of 3 years service under 
one of the Contractors who worked inside the CPCL and 
completion of 1 year as a non-member. Membership of 126 
in the beginning in 1983 rose to 746 in 1987 and 1988. Now 
there are 13 Directors on the Board of the Society in which 
7 Directors are elected by the members of the Society ;ind 
6 are nominated representing CPCL. Society themselves 
got registered with the Office of the PF Commissioner and 
Employees State Insurance Corporation with allotment of 
separate Code Numbers for the welfare of the members. 
For supply of labour under Contract Labour (Regulation 
and Abolition) Act, the Society was a Contractor under a 
license renewal from time to time. Initially the workers were 
paid consolidatol salary. On 30-8-1996, a 12 (3) settlement 
was signed between the Society and Petitioner Union 
effective from 16-6-1995 for a period of 5 years in order to 
give more benefits and facilities to the workers. The said 
settlement is in vogue. For regulating employment and 
other service conditions Standing Orders w ere formulated 
and approved by the District Industries Centre, Government 
of Tamil Nadu. The Society supervises work of the 
employees through it Supervisors. Control over the 
employees vested only with the Society. Members <tre also 
given canteen facilities with an electronic attendance 
system. Society made profit of Rs. 1.77 lakhs and Rs.3 .84 
lakhs in the year 1998-1999 and 1999-2000 respectively. 
The Society was adjudged as the best cooperative society 
by the Government of Tamil Nadu from 1985-1994 and 
1996. Society members have been given bonus since 1985- 
1986 and last year @ 17%. The Society is factually and 
legally a separate entity. It is baseless to claim that Society 
is only a device of CPCL. The workers are members ;md 
workmen under the Society. The objective of the Society 
was the improvement of the economic conditions of the 
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workers. It is incorrect that certain other Telephone 
Operators and CPCL Petrol Bunk Workers directly engaged 
by MRL were also made Indco-Serve Workers. Only 
workmen of erstwhile Contractors were made members of 
the Society. Nomination to the 6 Directors as 
representatives of CPCL done by it is to provide 
administrative support to the Society as majority of the 
members is not equipped to administer the day to day affairs 
of the Society. The provision of promises for the Society 
within the campus is only by way of convenience. Society 
deploys workmen to different places on the requirement of 
CPCL from time to time. For administrative convenience 
workers are asked to report directly to certain areas in the 
refinery. It is denied that wages were paid to them directly 
by the CPCL in their bank accounts. Respondent Society 
pays the wages. It is denied that CPCL Management 
exercises disciplinary control over them as in the case of 
direct workers. Disciplinary proceedings are done only 
under the Certified standing Orders. Uniform is provided 
by the Respondent to its members for the sake of 
convenience and safety. The work of the workmen cannot 
be termed as perennial in nature. Nature of work of the 
workmen is different from the work of CPCL employees in 
terms of skill, complexity, technical requirements etc. CPCL 
employees are highly trained and qualified. The workers 
serve only to assist and function as heplers of CPCL 
employees. Theclaim for removal of disparity between the 
wages of Electricians among the contract workmen and the 
CPCL is not sustainable. The workmen are covered by the 
Memorandum of settlement with regard to wages and 
benefits and the conditions of employment are governed 
by the Certified Standing Orders. Both sets of employees 
are working in two different entities. Their conditions of 
service are different inter se. About 259 members of Society * 
have been recruited as workmen of CPCL since 1984, purely 
based on qualifications, experience and vacancies. As 
required under the Cooperative Societies Act, Profit and 
Loss Account and Balance Sheet are drawn for the Society. 
The claim is to be dismissed. 

6. The averments in the Counter Statement by the 
2nd Opposite Party briefly stated are as follows: 

There is no employer-employee relationship between 
it and the workmen. The Indco-Serve Society is a separate 
legal entity. Several Contractors employed by it from time 
to time over and above permanent enployees attending to 
certain other jobs appeared to have formed a Society and 
became members of the Society in 1983 and got registered 
under the Cooperative Societies Act, 1961. Other workmen 
under some other Contractors also appeared to have joined 
the Society as members. The 2nd Respondent also became 
member of the Society in 1983. On formation of the Society 
there was request to CPCL to extend facilities like building, 
furniture and fittings, tools and equipment, one Asstt. 
Accountant, one Typist/Clerk at the cost of CPCL for its 
functioning. Society also requested for entrusting various 


jobs such as filling up of LPG Cylinders and Asphalt 
Drums, loading and unloading of these products, 
housekeeping, plumbing, gardening, repairing and 
maintenance of vehicles and such other jobs. CPCL is the 
registered principal employer under the Contract Labour 
(Regulation & Abolition) Act, 1970 and the 1 st Respondent 
is a licensee. Society functions independently. It employs 
its workmen under the supervision of its own Supervisors. 
CPCL does not interfere with it. It does not supervise or 
control their work. Society has its own byelaws. Society 
has a separate wage structure. In the absence of Board of 
Directors, Special Officer appointed by the Government 
of Tamil Nadu administers the Society. Members of the 
Petitioner Union are members/employees of the 1st 
Respondent only. Disciplinary control over them is with 
the Society. CPCL deputed its Officers on request of the 
Society to assist the Society. The members of the Society 
also appear to have formed MRL Indco-Serve Members 
Cooperative Thrift and Credit Society for their benefit. 86 
employees appear to have left the service of Society 
availing VRS announced by Society. Society is an Income 
Tax Assessee independently. Profit of Society is shared 
among the members. Society is a complete independent 
entity un-integrated with CPCL. Society’s decision are taken 
by itself or its officers. Power to determine recruitment, 
conditions of service, disciplimiry action, grant of leave 
and retiral benefits was exclusively with the Society. It 
could not be said that arrangements between CPCL and 
Society are sham. Arrangements were purely business 
arrangements for the benefit of Society and Corporation. 
Employees of the Society are truly the employees of the 
Society. With a mere contract between Society and CPCL 
the employees cannot be absorbed by the Corporation. 
Theclaim is to be dismissed. 

7. In the Additional counter Statement of the 1st 
Respondent further contentions raised in a nutshell ;ire as 
follows: * 

The object of the Society is to take up and execute 
various works entrusted by CPCL and also to strive for the 
improvement of economic conditions of member workers. 
The 1st General Body Meeting of the Society was held on 
6-10-1983 on which date byelaws was registered. The 
minutes recorded and resolutions passed in various 
meetings will disclose that Society is a separate entity and 
are registered Contractor of M/s CPCL. When specially 
knowledgeable persons were required in the Society, it 
used to get them from CPCL. Byelaws enable CPCL to 
become a member of Society by purchasing shares. To 
become a member, worker should by purchasing shares for 
Rs. 100 returnable on resignation. Some member Of the 
Society were recruited by CPCL and thereupon they 
resigned from the Society and their names deleted. 
Settlements are entered into between the Society and its 
workmen. Work performed by Society employees are those 
as per the contract between Society and CPCL. The Work 
does not relate to production activity. :: 
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8. Further contentions raised in the Additional 
Counter Statement of the 2nd Respondent in a few words 
are as follows: 

The refared issue is covered by a 12 (3) Settlement 
dated 15-12-1997 under which some employees of the 
Society have already been absorbed by CPCL. Hence the 
present reference is without jurisdiction which cannot be a 
matter of an ID. The reference is not for a declaration that 
the Society employees have been employees of CPCL or 
for that the contract between Society and CPCL is sham. It 
is beyond jurisdiction to go into the claim that the contract 
is a sham. The claim is to be dismissed. 

9. Points for consideration are: 

(i) Whether the demand of the petitioner Union for 
absorption of workmen listed in Annexure-A as 
regular employees of Madras Refineries Ltd. now 
known as Chennai Petroleum Corporation Ltd. is 
justified? 

(ii) To what relief the concerned workmen are 
entitled? 

10. The evidence consists of the testimony of W W1, 
Sri R. Rajendran, General Secretary of the Petitioner Union 
and Ex. W1 to Ex. 129 on the side of the petitioner. On the 
side of the Respondent the evidence consists of testimony 
of MW1 and MW2 viz. Sri K. Raj an and Sri B. Issac and 
document Ex. Ml only. 

Points (t)&(ii) 

11. Heard arguments of both sides, oral and written 
and perused the records and documents. The learned 
counsel for the petitioner, M/s. RamaPriya Gopalakrishnan, 
Sri S. Jayaraman, Counsel for the 1st Respondent and 
Sri Sanjay Mohan for M/s. S. Ramasubramaniam and 
Associates keenly canvassed for their contentions in 
consonance of and consistent with their respective 
pleadings. The reference relates to the justifiability of the 
demand of the Petitioner Union for absorption of its 
workmen, about 380 in number listed in Annexure-A as 
regular employees of 2nd Respondent viz. Madras 
Refineries Ltd. now known as Chennai Petroleum 
Corporation Ltd. According to the petitioner the workers 
joined the service of Madras Refineries Ltd. between 1983 
and 1986 and have been in the continuous s ervice under it. 
Some of them had joined as Contract Labourers in 1983. 
The MRL Industrial Cooperative Society was created in 
1983 by the then Chairman-cum-Managing Director of 
MRL with a view to abolish Contract Labour System in 
MRL and also to improve the economic conditions of 
workers. Some Telephone Operators and Petroleum Bunk 
Workers of MRL directly engaged by the Management 
were also made workers of the Society. The claim is that 
workers purportedly engaged by MRL to the Society are 
direct workers of the Madras Refineries Ltd. and they 


have been engaged continuously for more than the last 
15 years. Their work is permanent and perennial in nature 
and integral to the main business of the MRL. According 
to the Petitioner Union, the Society is nothing but a paper 
device created by MRL to avoid direct employer’s liability' 
in respect of the workers to circumvent the beneficial labour 
welfare legisation. It is argued that liftmg the veil of the 
Society the said fact could be got revealed. The points in 
support of the contentions urged are that MRL Ltd. has 
administrative, supervisory and disciplinary control over 
the worker members of the Society enumerating instances 
like reporting of workmen after punching their card to the 
Shift Incharge of the MRL who supervises their work, 
submission of leave letter to the Shift lncharge, remittance 
of wages by MRL into the accounts of the workers, 
imposing punishment on the workmen, issuing uniforms 
and footwear to them, canteen facility afforded to them 
though purportedly under the Society, uniformity regarding 
working hours etc. As to how with the treatment of the 
Society workers in disparity with the direct workers of MRL 
the MRL is benefitted is also elucidated by the Petitioner 
Union in that payment of wages to them prior to 1995 was 
consolidated, after 1995, they were brought to time-scale 
of pay but with lesser pay than the direct workers. Where 
in accordance with the principle of equal pay for equal 
work, electricians engaged through the Society and the 
electricians directly employed by MRL were to have been 
paid same wages what was paid to Indco-Serve Electricians 
was much lower, 3 to 4 times lesser than the wages of 
direct workers. Retirement age of Indco-Serve worker is 58 
years as against 60 years in ease of direct workers. No 
Shift Allowance is given to Indco-Serve workers. Indco- 
Serve workers have to work half a day on Saturdays and 
even on Sundays with only 22 days of Earned Leave per 
year against 48 days of Earned Leave for direct workers. 
Direct workers have the facility of treatment in private 
Hospitals with better facilities which is not there to Indco- 
Serve workers. Indco-Serve workers do not have loan 
facilities which are available to the direct workers. These 
are facts which as pointed out which goes to show that 
treating the Indco-Serve workers unequal with the direct 
workers brings about some economic as well as other 
advantages and benefits to the MRL. Other instances 
pointed out on behalf of the Petitioner Union m support its 
claim is that the Society and the Company are one and the 
same or that the Society is integral to the MRL Ltd. that 
the Union Elections are held in the premises of MRL for 
which infrastructure is provided by the MRL Ltd. which 
also arranges Police Bandobast. It is further contended 
that the fact that the Indco-Serve workers had been 
continuously engaged for the last 15 years well establishes 
that the work being discharged by them is perennial and 
permanent which is integral to the main activity of the 
Company and it cannot put forth any objection that the 
workmen cannot be absorbed for the reason that they do 
not presently need as much manpower as that of the 




iWll\—WTZ 3(h)] 


7339 


: are^'30, 2010/4>lf<fa» 8, ! 932 


plurality of the Indco-Serve workmen. It is abundantly 
clear that the services of the Indco-Serve workers are 
inevitably necessary and that at any cost they could be 
absorbed in the regular services of the Management without 
any difficulty or concern. 

12. The contra contentions on behalf of the 1st and 
2nd Respondent running consistently are that the Indco- 
Serve Society is a separate legal entity duly registered 
under the Cooperative Societies Act, with its own byelaws, 
a Director Board with 13 members, 7 elected by the Society 
and 6 nominated by CPCL, with registration under the PF 
Commissioner and ESI Corporation and as a Contractor 
under the Contract Labour (Regulation & Abolition) Act 
with a license renewed from time to time and with Standing 
Orders and other service conditions framed of their own. It 
is further argued that the Society has its own Supervisors 
who supervise work of the employees, control is with the 
Society. Canteen facility is there. Society members are given 
bonus. Society makes profits of which dividend is given to 
the members. Bonus is given to the member workmen of 
the Society. The further contention is that Society is a legal 
entity in fact and it is baseless to contend otherwise. No 
Telephone Operators or Petrol Bunk Workers of MRL were 
made Indco-Serve Workers. It is to provide administrative 
support that 6 Directors are nominated to the Society by 
CPCL. Premises provided is for convenience of the Society. 
No wages are paid directly by MRL. No disciplinary or 
supervisory control is exercised by the MRL. The work of 
the workmen is not perennial. Their work is not skilled. 
They only assist CPCL employees. There is no employee- 
employer relationship, 2nd Respondent further contends. 
Society members appear to have formed MRL Indco-Serve 
Members Cooperative Thrift and Credit Society Ltd. also. 
Recruitment power to Society is with the Society. The 
General Body Meetings held in the Society, minutes 
recorded and resolution passed itself show Society has a 
separate entity. The work of the workmen does not relate 
to production activity, A settlement dated 15-12-1997 takes 
away the jurisdiction of this Tribunal, it is further contended 
by 2nd Respondent. 

13. The Petitioner Union, herein espousing the cause 
of about 380 member workmen under the Indco-Serve 
Society for absorption into the regular service of 2nd 
Respondent Company puts forth the contention that the 
2nd Respondent Company and the 1st Respondent Society 
are one and the same and that the 1 st Respondent Society 
is merely sham nominal, and is a camouflage. Under this 
contention they seek to build a case that the workmen 
members under the 1st Respondent Society are 
purely workmen of the 2nd Respondent Company, which 
has been meting out unfair treatment towards them and 
categorizing them as merely contract workmen under the 
1st Respondent Society in order to deprive them the 
benefits and advantages provided from time to time due 
under various welfare legislations. It is pointed out that 


the 1st Respondent Society is a mere smokescreen. When 
the veil of the Society is pierced it could be seen that the 
1st Respondent Society is a sham and it is integral to the 
Management of the 2nd Respondent Company w hich is 
used as a mse by the latter in order to deprive the benefits 
to be given to the workmen under the so-called Society as 
direct workmen and thereby the act of 2nd Respondent 
Company amounts to unfair labour practice meted out to 
the workmen. There is no service contract or contract for 
supply of labour between the two Respondents. No 
contract in writing covering any outright period of contract 
has been produced to prove that, if there is any. The so- 
called contract is only evasive paper device a I legal to exist 
from 16-6-1987 to 15-6-1989. That fact is admitted by the 
witness on the side of the Respondent examined as MW2 
that there lias been no contract in writing between 1983 
and 1987 and 1989 and 2000 except from 16-6-1987 to 
15-6-1989 as evidenced vide Ex. W44. So is the case between 
1989 and 20(H) as submittal by MW2. So much so there 
cannot be a contract by 1 st Respondent with the 2nd 
Respondent. Hence equally there cannot be any PF or ESI 
Code, which could be only be sham and nominal. When 
according to MW2, 1st Respondent Society does not do 
any work other than the work of 2nd Respondent, the 
Society is more apt to be one created by the 2nd 
Respondent. The fact that the only consideration rceeiva! 
by die 1st Res|X)ndent for its remuneration is reimbursement 
of wages paid to the workmen throws light that the contract 
is sham. The reimbursal wages already paid to the workers 
cannot be monetary consideration for the alleged contract 
with the 2nd Respondent. Hence on the ground of lack of 
consideration also the case of contract by R1 w ith R2 is 
bound to fall. 

14. The learned counsel for the petitioner invital 
this Court’s attention to the decision of the supreme Court 
in Workmen Vs. Associated Rubber Industry Ltd. (1985-4- 
SCC-114) wherein it is held “it is the duty of the Court in 
every case where ingenuity is expended to avoid taxing 
and welfare legislations, to get behind the smokescreen 
and to discover the true state of affairs. The Court is not to 
be satisfied with the form and leave well alone the substance 
of a transaction. A relevant passage quoted from the 
decision of the apex Court m Hussambhai Vs. Alath Factory 
Thozhilali Union (1978-4-SCC-257) is as follows “Myriad 
devices, half hidden in fold after fold of legal form 
depending upon the degree of concealment needed, the 
type of industry, the local conditions ;uul the like may be 
resorted to when labour legislation casts welfare 
obligations on the real employer, based on Article's 38, 39. 
42, 43 and 43-A of the constitution. The Court must be 
astute to avoid the mischief and achieve the purpose of 
the laws and not be misled by the mava of legal 
appearances.” In the decision of Sublira Mukheqce Vs. 
Bharat Coking Coal Corporation (2003-3-SCC-3 12) it is 
held that “with lilting the veil the Court is looking at the 
realities of the situation behined the facade of corporate 
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personality. By piecing the veil it was established that there 
was no genuine contract labour system as held in Secretary, 
Haryana State Electricity Board Vs. Suresh (1999-3-SCC- 
601).” In Sreel Authority of India Ltd. and others Vs. 
National union Waterfront Workers and others (2001-7- 
SCC-1) it is held that ‘ ‘ if a contract is a mere camouflage the 
so-called contract labour shall be directed to be regularized 
under the services of the principal employer”. From Ex,W25 
it is seen that it is the Management of CPCL that had 
registered the Industrial Cooperative Society in the year 
1983 under the Tami! Nadu Industrial Cooperative Societies 
Act, 1961, It shows 2nd Respondent as the creator of the 
Society. Ex.W5 indicates a decision of the 2nd Respondent/ 
Management to start the Society for the first time.Ex.W3 
mentions starting of the Society by 2nd Respondent. 
Contribution to Share Capital of 1st Respondent by 2nd 
Respondent as evidenced by Ex.W4 and Ex.W44 also 
manifests that the 2nd Respondent is the founder of 1st 
Respondent Society. MW2 also testifies to that aspect. 
Contribution ol 90%of a share by MRL Limittxl on behalf 
of a sharer as evidenced from the testimony of WW1 shows 
that it is the 2nd Respondent who is behined the formation 
of 1st Respondent-Society. That there was a payment of 
Rs. 14 as dividend to W WI and other sharers is indicative 
o f the fact dial it is to make believe evidence of payment of 
nominal dividend further to vouchsafe that the Society is 
genuine and is a separate legal entity. Byelaws of the 
Society, Ex.W44, Minutes of the Meeting of the Board of 
Directors coupled with the evidence of WWI would show 
that the Society is managed by the?senior officials of MRL 
Limited and dial the Society is under their control.Docisions 
could be seen to have been taken by MRL and the Special 
Officer is only a rubber stamp. The fact that the building of 
the Society is housed in the premises of the factory and 
that the same had been built by the Company and also the 
fact that the infrastructure of the office is provided by it as 
evidenced from Ex. W4 and the testimony of MW I Sri Rajan 
are instances to show R2 as the key person belittled the 
formation of the Society. Furniture and fittings of the 
Society and Canteen facility are provided by MRL which 
adds to another of such instances. It is in evidence from 
I x.W44. Minutes oflhc meeting as well as from the evidence 
ol‘M\V2, Sri Issac that admission of members and workers 
is made by the 2nd Respondent Company to the Society. 
The Screening Committee for the same was formed with 
the Officers of MRL according to whose recommendations 
admission is made and which are accepted. It is pertinent 
to note that as is evident from Ex.W5, Ex.W25 and Ex.W44 
the expenses lor the formation of the Society and for its 
running have been incurred by the 2nd Respondent/ 
Management from the very beginning ol the ibnnalion of 
the Society. Though ostensibly Society was incurring the 
expenses, it was being reimbursed from time to lime in lull 
by the 2nd Respondent. Further il could be seen from 
1 x.\V44 that statutory payments like PF contributions, 
insurance premia, etc. and uniforms, identity cards,.safely 


appliances etc. to the members of the Petitioner Union were 
being provided by 2nd Respondent. Medical check-up 
expenses held once a year are met by MRL limited. It is 
clear that Ihe day to day affairs of the Society are being 
carried out by the workers of the 2nd Respondent by regular 
deputation. Again documents such as Ex. W44, Ex. W121, 
Ex. W122 (series) bear full testimony to that. As evidenced 
from Ex,W44, Ex, W10, Ex.W29, Ex.W30, Ex.W32, Ex.W34, 
Ex.W35, and Ex.W83, and the oral evidence of WW 1. the 
Society workers have been under the constant supervision 
of the 2nd Respondent. In Ram Singh Vs. Union Territory, 
Chandigarh (2004-1-SCC-126), the ruling rendered is that 
where the employer has control over the work and the 
means of the work to be done by the Contractor, enploycr- 
employee relationship exists and the contract will he 
considered as a sham where employer cannot disown his 
liability. Disciplinary control over the Society workers could 
also be seen to have been exercised by the 2nd Respondent 
as is evident from the testimony of WW 1. The fact is that 
the work performed by the Society workers is permanent 
and perennial in nature as is evident from Ex.W2l. The 
undisputed engagement of the workers continuously from 
the date of their joining duty and spread over 15 years 
shows that the services are inevitable for doing such of 
the duties with which they were engaged. Those items ol 
work by reason of being essential for the Company could 
not be left undone in aregular manner. MW I has admitted 
as to the perennial nature of work done by the workers. As 
is admitted as well as evident from Ex.W23 (series) and 
Ex. W44 several members oflhc Society have already been 
absorbed in the service ol the Company. From the totality 
oflhc evidence it could be found that the 1st Respondent 
is not a Contractor and the so-called Society workers are 
not contract labour. The claim oflhc Respondent as above 
is sham and camouflage to hide the reality. The society 
workers are direct workers under 2nd Respondent with 
employer-employee relationship intersc. As such having 
regard to the nature ol work and the length of continuous 
service rendered they are entitled to be absorbed into 
regular service of the Company with retrospective cfleet 
from the dates oftlieir initial entry into service with resultant 
and attendant benefits. 

15. The argument on behalf of the Respondent 
against the competency of the Tribunal to adjudge as to 
“sham” of the Contract cannot be countc-naneed lor the 
reason that a question regarding “sham” is integral to the 
issue covered under the reference which is regarding 
absorption ol the workmen. In Gujarat Electricity Board. 
Ukai Vs. Hind Mazdoor Sabha (AIR- 1995-SC- 1X93), the 
Apex Court has held that where a Contract is assailed as 
being sham it is not for abolition ol the labour contract 
and lienee there is no bar under Section-10 of the Contract 
Labour (Regulation & Abolition) Act, 1970. When dispute 
is raised for declaring that they were always the employees 
of Ihe Principal Employer, the Industrial Adjudicator is 
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competent to decide sham or otherwise nature of the 


Contract and only if it comes to the conclusion that the 
Contract is sham it will have jurisdiction to adjudicate the 
dispute. The decision of the Supreme Court in Steel 
Authority of India Ltd. and others Vs. National Union 
Waterfront workers and others it is held that if theConfract 
is found to be not genuine the so-called contract labour 
will have to be treated as employees of the Principal 
Employer who shall be directed to regularize the serviceof 
the contract labour in the establishment concerned. The 
contention that Ex. W17 settlement having beat entered as 
on 15 -12-1997 between the petitioner and R2 the reference 
is bad in law cannot be heard to say in view of the fact that 
the settlement does not cover the referred question as to 
whether members of the Petitioner Union are direct workmen 
of the 2nd Respondent. The settlement is clearly for 
absorption of the workmen not on the basis of claim pressed 
into service herein. The further contention on behalf ofthe 
Respondents that the Petitioner Union has to get the 
registration of R2 as Principal Employer and contract license 
revoked has no value and is false in view of the judgment 
ofthe Supreme Court in the Gujarat Electicity Board case. 
Even in such case, the remedy lies with the very raising of 
the ID as herein made and not otherwise. There is also no 
need for the Petitioner Union to move for the liquidation or 
the winding up of the Society and the cancellation of the 
registration of the Society. For an efficacious remedy in 
terms of the real grievance of the members ofthe Petitioner 
Union the raising ofthe ID with the relief herein is the 
appropriate course as could be found from the Gujarat 
Electricity Board case and SAIL case. The contention of 
the Respondent that the Society exercises only primary 
control and the 2nd Respondent exercises secondary 
control is a fallacious argument. What could be found from 
the circumstances oral and documentary evidence is that it 
is the reverse which is true. The decision of the Apex Court 
in International Airport oflndia Ltd. Vs. Internationa! Air 
Cargo Workers Union and another (JT-2009-8-SC-661) 
speaks of a case where the Principal Employer allegedly 
exercises a secondary control retaining the primary control 
by the Contractor. The (acts of the said decision have no 
application to the facts ofthe present dispute. Here on 
facts such a distinction viz. primary control or secondary 
control in relation to the duties of the so-called Society 
workmen cannot be perceived. Marginal discrepancies 
pointed out in the version of petitioner’s witness WWI to 
the effect that Society is not a sham but the arrangement 
between 1st Respondent and the 2nd Respondent is sham, 
that he does not know the date from which the arrangement 
between R1 and R2 is sham and that the said arrangement 
is sham for the reason that the officials of R2 supervise the 
workers of the Society cannot be found to disprove the 
claim of the Petitioner Union merely for W W1 having stated 
so. It is settled that in adjudicatory process allowances 
have to be given to the marginal discrepancies in the 
versions of witnesses having regard to the nature, status 


and competency, etc. of the witnesses deposing which 
may also depend on the facts and circumstances of each 
case. Here is a workman WW1 who knows for certain that 
the arrangement between R1 and R2 is sham but is not able 
ro express himself and say that the Society is still sham. 
This reply of the workman innocent in nature cannot be 
read against him to meet the ends of justice. The decision 
Ofthe High Court of Madras in the case of The Management 
of Ennore Foundries Ltd. Vs. The management of Eimore 
Foundries Cooperative Canteen Ltd. in Writ Petition No. 
10981,13960 and 16704/2001 dated 8-6-2010 that “die effect 
ofthe Cooperative Society being a separate entity having 
the name, style and sucession as well as its own balance 
sheet, profit and loss account being prepared and also the 
fact that it had entered into the settlements under the ID 
Act with the same Trade Union was not at all considered 
by the Tribunal” has no application to the facts of the 
present ID for the reason that the Society herein is not 
approved to be of a separate entity which is the very 
challenge herein. The oral evidence let in by MW1 ami 
MW2 seldom serves the purpose to adv<uicc the case of 
the Respondents. They are discemibly inapt to meet the 
claim put forth by the Petitioner Union. On the other hand, 
their versions could be found to adv.uice the claim ofthe 
Petitioner Union though in miniature degrees. 

16. From the evidence it is abundantly clear that the 
1st Respondent Society is only a creature ofthe 2nd 
Respondent Company. For the formation ofthe Society 
the foetus or embryo germinated from the will followed 
by the action of the 2nd Respondent Company. The 
formation ofthe Society was at a time alter the coming into 
force of tile Contract Labour (Abolition and Regulation) 
Act, 1970. The various items of work which were being 
entrusted and got done through the so-called workers of 
the Society were not items of work prohibited from being 
carried out through Contract Labour. There was no legal 
hurdle for the 2nd Respondent to get the work done as 
though through contract labour. There was no difficulty 
for obtaining registration of the establishment of the 
Principal Employer under the Contract Labour Act. There 
was also no difficulty in obtaining any license lor the so- 
called Contractor viz. the Society under the Contract Labour 
Act. Once a Society is formed or held out as such there is 
no reason why the legal formality of it being registered 
under the Cooperative Societies Act, 1961 shall not be 
followed. When it is not to be genuine no attributes which 
are essential to make it appear valid would be missed to be 
provided to it. Evidently once a Society is given rise to a 
byelaws have to be formulated. An administrative 
mechanism in a democratic set-up or otherwise which the 
act or the rules there under prescribe has to be given rise to 
for which there has to be the constitution of a board. There 
have to be holdings of meetings ofthe Board of Directors 
from time to time. There has to be the recording of minutes 
as a corollary to the said meetings. There have to be 
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resolutions proposed and got passed in order to carry 
decisions. There have to be a share capital with per capita 
share and admission of members to the Society for whom 
dividends have to be paid on annual basis if the Society 
turns out any profit. There has to be maintained Profit and 
Loss Accounts. All these, among other, are essential 
features of incident when once a private or governmental 
instrumentality like the Society is formed. The existence of 
all these requisites does not hold out or proclaim itself 
that the instrumentality concerned is in every respect a 
legal and separate entity. Despite the presence of all the 
essential ingredients for a valid Society, it is still for the 
Tribunal to pierce the veil to see what is the reality behind 
or in the background of the very entity if circumstances or 
facts warrant to direct itself to such a course. An anxious 
consideration of all the facts and circumstances centering 
around the dispute and the formation of the 1st Respondent 
Society with key role to the 2nd Respondent Company for 
the very formation and the running of all its activities with 
utmost and keen attention on very minute aspects leads 
only to the conclusion of the fact that the 2nd Respondent 
is the promoter or the founder of the 1st Respondent 
Society to gain for itself oblique purpose rather than what 
they hold out to be the genuine or vaild objectives such as 
improving the economic conditions of the workman, 
abolition of contract labour, etc. The said oblique motive is 
discemibly nothing other than treating the Society workers 
merely as contract workers with less and less benefits than 
those extended to the regular employees of it. With piercing 
the veil what emerges is that the so-called Society is a mere 
camouflage and that the contract workmen are real 
employees of the Principal employer. Anybody peeping 
through the veil gets so sensitized. It may well be said that 
“Law cannot be oblivious to what is obvious to others”. 
Tlie Society was formed as a sham and nominal to achieve 
the said purposes of reaping benefits to itself exploiting 
the workmen under die so-called Society with less and less 
benefits extended to them. Therefore as a sham the Society 
was given a formation which was made to believe to be a 
Contractor under it through contract workmen of which 
the 2nd Respondent/Management thought of exploiting 
the said workers by extracting their labour at a cheaper 
cost than that they were to meet in defraying expenses to 
be paid to direct workmen towards their salary and other 
expenses. It amounts to unfair labour practice. In the 
decision of Gujarat Electricity Board Vs. Hind Mazdoor 
Sabha (AIR-1995-SC-1X93) Apex court hits held that apart 
from the fact that it is an unfair labour practice it is also an 
economically short sighted and unsound policy, both from 
the point of view of the undertaking concerned and the 
country as a whole. The economic growth is not to be 
measured only in terms of production and profits. It has to 
be gauged primarily in terms of employment md earnings 
of the people. Man has to be the focal point of development. 
The attitude adopted by the undertakings is inconsistent 
with the need to reduce unemployment and the Government 


policy declared from time to time to give jobs to the 
unemployed. This is apart from the mandate of the directive 
principles contained in Articles-38,39,41,42,43 and 47 of 
our Constitution. Since the Society workers are none short 
of actual and direct workers under the 2nd Respondent 
and the contract between the 2nd Respondent and the l st 
Respondent, not proved to exist for the whole period from 
the beginning till now but is only available for broken 
periods could only be paper devices calculated to create a 
maya of legal appearances that there does exist a real 
contract between the 1st Respondent Society and 2nd 
Respondent/Management, the evidence is overwhelmmg 
to arrive at the conclusion that the so-called contract 
between the 1st and 2nd Respondents is only sham and 
nominal and it is only a camouflage. Though it is argued on 
behalf of the Respondents placing reliance on the same set 
of materials, facts and circumstances such as the formation 
of R1 Society, its bye-laws, constitution of Board of 
Directors, holding of board meetings, passing of resolutions 
favouring outsiders incurring expenses by the Society 
recording of minutes, maintenance of profit and loss 
accounts, payment of dividends to shareholders 
etc. which very facts are relied on but assailed as sham 
by the Petitioner Union and on lifting the veil the same 
materials could be found to be counter productive tending 
to disprove the case of the Respondents in its entirety. 
The Society workers are really workmen under the 2nd 
Respondent Company. They are therefore entitled to be 
regularized into the service of the 2nd Respondent 
Company. The fact that they have been continuously 
engaged for more than 15 years right from the inception o t 
their service is indicative of the fact that their work is 
perennial and permanent in nature so essential and 
integral to the main business of the 2nd Respondent 
Company. Therefore, their services cannot be parted 
with for any reason of their being by now over aged, not 
qualified, having to be got certified as to be medically lit, 
etc. If but for this award they could have been continued 
to work as done presently without any of the above such 
conditions being thrust upon them there cannot be any 
restraint in continuing them alter their absorption into the 
regular service of the 2nd Respondent Company imposing 
any such conditions. An argument demonstrating a 
foreboding on the part of the workmen that the Management 
may project a case of no need of so much manpower as 
would be there with the absorption of the whole members 
of the Petitioner Union covered by the reference also 
cannot be sustained for the reason that 
the 2nd Respondent/Management lias no such a case 
presently in relation to the so-called Society workers. 
Therefore, it is only legal andjustifiod that the members of 
the Petitioner Union are absorbed into the services of the 
2nd Respondent/Management with retrospective effect 
from the date of their initial entry into the service of the 
Society/2nd Respondent with all resultant hackwagcs and 
attendant benefits. 
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17. The Management is directed to start the process 
of regularization of the workmen immediately w.e.f. the dates 
of the initial entry into service under the 2nd Respondent/ 
Society. 

18. The reference is answered accordingly. 
(Dictated to the P.A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 30th August, 2010) 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined:-’ 

For the 1 st Party/Petitioner : W W1, Sri R. Raj endran 

For the 2nd Party/Management : MW 1, Sri K. Rajan 

MW2, Sri B. Issac 

Documents marked on the Petitioner's side 


ExNa 

Date 

Description 

ExWl 

1983 

Bye-laws of the MRL 
Industrial Cooperative 
Service Society Ltd. 

ExW2 

9-7-1984 

Notice issued by MRL 
Industrial Cooperative 
Service Society Ltd. 

Ex.W3 

1986 

Pamphlet issued by MRL 

Ex.W4 

27-1-1987 

Agenda for the General Body 
Meeting of MRL Industrial 
Cooperative Society Limited 

Ex.W5 

3-11-1984 

Letter regarding payment of 
service charges to MRL 
Industrial Cooperative 
Society Ltd. 

Ex.W6 

7-3-1994 

Order regarding allocation of 
woric among MRL Staff 
managing MRL Industrial 
Cooperative Society Ltd. 

ExW7 

10-8-1984 

Letter issued by MRL 
Industrial Cooperative 
Society Ltd. regarding the 
release of 5 workers from 
service 

Ex.W8 

30-8-1994 

Office note regarding 
payment of bonus to the so- 
called Indcoserve Society 
workers 

Ex.W9 

4-1-1995 

Letter issued by the Manager 
(Personnel) to Mr. J. Sundara- 
murthy regarding interview 

Ex.W10 

24-8-1995 

Shift schedule prepared 
by MRL 


Ex.WlI 

11-3-19% 

Resolution regarding the 
absorption of 49 so-called 
Indcoserve Society workers 

Ex.W12 

8-5-19% 

Letter directing 2 so called 
Indcoserve Society workers 
to appear for a personal 
interview 

Ex.W13 

31-7-19% 

Letter issued by the Secret ary 
Indcoserve Society to the 
Petitioner Union 

Ex.W14 

30-8-19% 

Settlement entered into 
between the Indcoserve 
Society and the Petitioner 
Union 

Ex.W15 

29-8-1997 

Letter issued by the Vice- 
President of the Society to 
the Asstt. Labour Commiss¬ 
ioner 

Ex.W16 

9-10-1997 

Note prepared by the 
Indcoserve Society regarding 
approval for payment of 
bonus 

Ex.W17 

15-12-1997 

Settlement regarding the 
absorption of so-called 
Indcoserve Society Workers 

Ex.W18 

17-9-1998 

Reply statement submitted by 
MRL before the Asstt. 

Labour Commissioner (C)-II 

EX.W19 

31-12-1998 

Conciliation failure report 
issued by the Regional 

Labour Commissioner 
(Central), Chennai 

Ex.W20 

1999 

Document indicating the 
number of so-called 
Indcoserve workers 
absorbed by MRL from 
1984-1999 

Ex.W21 

22-7-1999 

Note issued by the Indco¬ 
serve Society regarding 
absorption of the so-called 
Indcoserve workers 

Ex.W22 

20-10-2000 

List of Indcoserve workers 
absorbed in MRL since 1984 

Ex.W23 

22-1-2001 

Note issued by Indcoserve 
Society seeking approval for 
the grant of individual safety 
awards 

Ex.W24 

30-3-2001 

Settlement entered into 
between CPCL and Madras 
Refineries Employees Union 
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EX.W25 

26*7*2001 

Note prepared by CPCL 
regarding the voluntary 
separation scheme for so- 
called Indcoserve workers 

Ex.W26 

13-2-2002 

Note prepared by CPCL 
regarding approval for the 
grant of individual safety 
award 

ExW27 

22-10-2004 

General Log-Sheet 

Ex.W28 

12-12-2004 

Letter regarding request for 
permanent employment of 

S. FCRamu 

Ex.W29 

18-12-2004 

Time sheets of so-called 
Indcoserve workers 

Ex.W30 

12-1-2005 

Leave cards of a so-called 
Indcoserve workers 

Ex.W31 

13-1-2005 

Leave cards of so-called 
Indcoserve workers 

Ex.W32 

18-1^2005 

Leave cards of a so-called 
Indcoserve workers 

Ex.W33 

7-11-2005 

Letter issued by the Court of 
Chief Commissioner for 
Persons with Disabilities 
together with reply of the CPCL 

Ex.W34 

22-12-2005 

Permission slips issued to a 
so-called Indcoserve workers 

EX.W35 

26-12-2005 

Permission slips issued to a 
so-called Indcoserve workers 

Ex.W36 

25-10-2006 

Circular issued by CPCL 
regarding observance of 
vigilance awareness work 

ExW37 

11-1-2007 

Circular issued by CPCL 
regarding essay and slogan 
contest 

ExW38 

2007 

Document indicating the 
number of the petit ioner 
union working in various 
departments in the CPCL 
factory 

Ex.W39 

15-12-1997 

12 (3) settlement entered into 
between MRL Anna Workers 
Union the 1st Respondent/ 
Society and Chennai 
Petroleum Corporation 

Ex.W40 

- 

Specimen copy of the 
application/membership from 
of the Respondent 


Ex.W41 

29-12-1987 

License issued by the 
Government of India tor the 
Respondent 

Ex.W42 

29-9-1989 

Standing Orders for workmen 

Ex.W43 

9-8-19% 

Electronic Attendance 
System- Scheme 

Ex.W44 

6-10-1983 to 
31-5-1993 

Minutes of General Body 
Meeting of the MRL 
Industrial Cooperative 
Servicing Society Ltd. 

EX.W45 

8-7-1983 to 
29-1-2007 

Minutes of General Body 
Meeting of the MRL 
Industrial Cooperative 
Servicing Society Ltd. 

Ex.W46 


Vol-lV -Documents lilt'd bv 
the 1st Respondent- 
Membership Ragislcr of the 
1st Respondent front S.No. 1 
to 395 

ExW47 


Vol-V -Documents tiled by 
the 1st Respondent- 
Members h i p Ra g i s t er o f 11 1 e 
1st Respondent from S.No.39 
to 766 

Ex.W48 

Nov. 1989 

Attendance Register of the 
employees of tile Society for 
the month of Nov. - Dec. 1989 
(sample) 

EX.W49 

Nov. 1994 

Attendance Register of the 
employees of the Society for 
the month of Nov. -Dec. 1994 
(sample) 

Ex.W5() 

Nov. 1995 

Attendance Register of the 
employees of the Society for 
the month of Nov. -Dee. 1995 
(sample) 

Ex.W51 

Nov. 1996 

Attendance Register of the 
employees of the Society for 
the month of Nov. -Dec. 1996 
(sample) 

Ex.W52 

Nov. 1997 

Attendance Register of the 
employees of the Society for 
the month of Nov. - Dec. 1997 
(sample) 

ExW53 

Dec. 2002 

Attendance Register of the 
employees of tile Society lor 
the month of Dec. 2002 
(sample) 
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Ex.W54 

Nov. -Dec. 
2003 

Attendance Register of the 
employees of the Society for 
the month of Nov-Dec. 2003 
(sample) 

Ex.W55 

Nov. -Dec. 
2004 

Attendance Register of the 
employees of the Society for 
the month of Nov-Dec. 2004 
(sample) 

Ex.W56 

Nov. -Dec. 

2005 

Attendance Register of the 
employees of the Society for 
the month of Nov-Dec. 2005 
(sample) 

ExW57 

Nov. -Dec. 

2m 

Attendance Register of the 
employees of the Society for 
the month of Nov-Dec. 2006 
(sample) 

ExW58 

2-9-1983 

Registration Certificate of the 

1 st Res pond ent/S oci ety 

Ex.W59 


Bio-data submitted by the 
members of the 1st 
Respondent/Society along- 
with personal details and 
nomination form at die time of 
joining the 1st Respondent/ 
Society (sample) 

Ex.W60 


Sample Share Certificates 
issued by the 1st 
Respondent/Society to its 
share holders 

ExAV'61 

29-12-19X7 

Licence obtained by the 1st 
Respondent/Socicty under 
Contract Labour (Regulation 
and Abolition) Act. 1970 and 
Renewal 

Ex.W62 


Lists of Elected Board of the 
1st Respondent/Socicty and 
its Special Officers and their 
tenure from 1983 till (hue 

Ex.W63 


Elections Proceeding of the 

1 st Respondent/Society 
(sample) 

ExAV64 


Details of Board of Directors 
of 1st Respondent/Socicty 
from die years Irom 1983 
lilt date 

Ex.VV’65 


List of Special Olliccr from 

J 989 till date; appointment 
orders and resolutions 
concerned their appointment 

ExAV66 

I2-X-I9K7 

Order of the Government of 
Tamil Nadu concerning 

Mr. Agnisuiidaram 


ExW67 

24-9-1987 

Oder of appointment issued 
by the Second party to Mr. 
Agnisundaram 

ExW68 


Notice and Minutes of 
Annual General Body 
Meetings and Annual 

Reports (sample) 

ExW69 

5-1-2006 

Dividends declared by the 

1st Respondent/Society for 
the period from 1998 till 2003 

ExW70 


Best Society awards and 
letter of appreciations issued 
to the 1st Respondent/ 
Society 

ExW71 

20-10-1995 

Charter of Demands 
submitted by the Madras 
Refineries Workers Union to 
the 1st Respondent/Society 

ExW72 

12-6-2000 

Charter of Demands 
submitted by the Madras 
Refineries Workers Union to 
the 1st Respondent/Society 

Ex.W73 

7-2-2(KJ3 

Settlement entered into 
between MRL Anna Workers 
Union and the 1st Respondent/ 
Society under Section-18(1) 
of the ID Act 

ExW74 

21-6-2005 

Chater of Demand submitted 
by the MRU Anna Workers 
Union to the 1 st Respondent/ 
Society 

ExW75 

7-9-2006 

Charter o 1'Demand submittal 
by the MRL Anna Workers 
Union to the 1 st Respondent/ 
Society 

ExW76 

18-9-2006 

Settlement entered into 
between MRL Anna Workers 
Union and the First 
Respondent/Socicty 
under Section-18(1) of the 

ID Act 

ExW77 

14-9-2006 

Letter from the 1 st 
Respondent/Socicty to the 
Secretary MRL Anna 

Workers Union 

ExW78 

12-10-2001 

VSS Scheme 2001 announced 
by the 1st Respondent/ 

Society 

ExW79 

15-11-2001 

Extension of VSS Scheme 
hy the 1st Respondent/ 
Society 
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ExW8G 

29-5-2002 

VSS Scheme 2002 announced 
by the 1st Respondent/ 

Society 



Ex.W81 

204-2005 

VSS Scheme 2005 announced 
by the 1st Respondent/ 

Society 

ExW94 


Ex.W82 

19-5-2005 

Extension of VSS Scheme 
by the 1st Respondent/ 

Society 

Ex.W95 

(Senes) 


Ex.W83 

Ex.W84 

- 

Orders of transfer issued 
by the 1st Respondent/ 

Society to its Employees 

Manpower distribution list 
of the 1st Respondent/ 

Society 

Ex.W96 

(Series) 

- 

Ex.W85 

17-6-1992 

Letter from Employees 

Provident Fund Organization 
to the First Respondent/ 

Society allotting separate 
code number 



Ex.W86 

16-5-1988 

PF Trust Rules of the 

First Respondent/Society 



Ex.W87 


Returns submitted by the 

1st Respondent/Society 
under the Employees 

Provident Fund Act 
(Samples) 



Ex.W88 


PF loan disbursement made 
by 1st Respondent/Society 
to its employees (sample) 



Ex.W'89 


Claim for family pension made 
by the employees of the 

1 st Respondent/Society 
and settlement by the 

1 st Respondent/Society 
(Sample) 

Ex.W97 

Jan., 2007 

Ex.W9<) 

304-1990 

Certificate of Registration of 
INDCOSERVE Members 
Cooperative Thrift Credit 

Society 

Ex.W98 

18-11-1989 

Ex.W91 

304-1990 

Bye-law olINDCOSERVE 
Members Cooperative Thrift 
Credit Society 

Ex.W99 

Ex.Wl00 

27-6-2000 

Ex.W 92 


Application for thrift loan 
made by the employees of 
the 1st Respondent/Society 
anti disbursement (Sample) 

Ex.W101 

29-9-201X) 

Ex.W93 

" 

Application for Gratuity 
made by the member of 
the 1st Respondent/Society 

Ex. W102 

- 


and disbursement by 
1st Respondent/Society 
(Sample) 

Returns submitted by 
the 1st Respondent/Society 
under the ESI Act 

Returns submitted under the 
Income Tax for the years 
1997-98,1998-99,2002-03. 
2003-04,2004-05,2(X)5-06 ,iml 
2006-07 (Samples) 

Disciplinary proceedings 
concednied S/Shn S. Venn. H. 
Thulasiraman, V. L.ikshm.inan, 
S. Siuijeevi, S. Cheliappan V. 
Subramani, P. Selvakunuir, E. 
Sekar, B. Palani, M. Goviiul- 
asamy, M. Daveed Raja. E. 
Erudhayanathan, C. 
Venkatesan, S. Dur.u, P. 
Ventatesiui. R. Munigesan. 

C. Sanjcevi. M. Rajaram. A 
Vincnet V. Kumar, M. Vasu. 

V. Krishnamurthi, G. Baskar S. 
Muthupandian, P. Mitliu, E. 
Mani M. Velayudliam, B. 
Palani, P. Vijayashankar. M. 
Gnanmuulam at Page, 1, 7,12, 
16,22,27,32,75,80,86,96. 
101,106,127,146,155,160. 
175,179,198,205,216,231, 
238,247,261,280,290,295 
and 304 respectively in Vol-XI 
Documents filed by the 
1st Respondent/Society 

Time Card-cum-Payslip lor the 
month ofJan 2007 in respect 
of Sri R. Rajendran, joining 
date 9-7-1984 

Certificate of Registration 
of Madras Refineries 
Workers Union 

Bye-law ol the Union 

Annual accounts -From E of 
the year 2000 submitted to 
Labour Departments 

Announcment of the Election 
Officer regarding results of 
election of office bearers of 
the Union 

Service particulars of MRL 
Indcoserve workers 
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EX.W103 

- 

Departments wise particulars 
of MRL Indcoserve workers 

Ex.W104 

Dec. 98 

Duty roster for Indcoserve 
employees of emergency 
care centre 

EX.W1Q5 

1-12-1998 

Petiol/diesel filling shift 
schedule for Indcoserve 
workers 

Ex.V/106 

4-101999 

Timesheet for Indcoserve 
workers doing asphalt 
filling 

EX.W107 

11-7-2000 

Timesheet for Indcoserve 
workers in different 
departments 

EX.W108 

10-8-2000 

Order of DGM (Maintenance) 
relieving Indcoserve workers 
from shutdown duty 

EX.WI09 

14-8-2000 

Order regarding deployment 
of Indcoserve workers 

Ex. WHO 

25- 8-2000} 

26- 8-2(XX)} 



28- 8-2(XX)} 

29- 8-2(XX)} 

Daily Schedule-Field on site 

EX.W112 

28-9-2(XX) 

Leave sanction form of Indco¬ 
serve employee signed by 
Deputy Manager (Quality 
Control) 

EX.W113 

31-8-1999 

Letter from Manager 
(Personnel) to a member of 
the Union 

EX.W1I4 

5-7-2CXX) 

Letter from Manager 
(Personnel) to a member of - 
the Union 

EX.W115 

l-8-2(XX) 

Letter from Manager 
(Personnel) to a member of 
the Union 

EX.W116 

3-3-1998 

Representation on behalf of 
the workers regarding 
Permanency 

EX.W117 

20-6-1998 

Letter of the Petitioner Union 
to the Conciliation Officer 

Ex.W118 

15-10-1998 

Representation on behalf of 
the workers regarding 
Permanency 

Ex. W119 

26-6-1997 

Comments furnished by the 
Management to the Asstt. 
Labour Commissioner 

EX.W120 

6-5-1987 

Registration Certificate issued 
to M/s. Chennai Petroleum 
Corporation Limited under the 
Contract Labour (Regulation 
and Abolition) Act, 1970 


Ex.W121 - List of employees of M/s. 

Chennai Petroleum Corporation 
Limited deputed to 
Madras Refineries Limited 
INDCO Service Society 
Limited 

Ex.W122 - Deputation and recall 

orders issued by 
M/sChennai Petroleum 
Corporation Ltd.deputing its 
employees to the services of 
M/s. Madras Refineries 
Limited INDCO Service 
Society Limited and 
recalling them back 

EX.W1Z3 - Volume-2 (Pail-1), Volume-3 

(Series) (Part-2), and Volume-4 

(Part-3) -Index to the docu¬ 
ments filed by the Chennai 
(Series) Petroleum 
Corporation Ltd.—List of 
employees of M/s. Madras 
Refineries Limited 
INDCO Service Society Ltd. 
who were subsequently 
appointed in M/s. Chennai 
Petroleum Corporation Ltd. 
and copies of orders of 
appointment issued to them 


EX.W124 

5-5-1999 

Charge Sheet issued to 

S. Ramachandran 

EX.W125 

31-5-1999 

Notice appointing the 

Enquiry Officer 

EX.W126 

3I-5-2IXX) 

Order of punishment issued 
to S. Ramachandran 

EX.W127 

- 

Photograph of R1 Society’s 
Time Office 

EX.W128 

- 

Photograph of the Punching 
Machine of R1 Society Office 

EX.W129 

- 

Photograph ofRl Society 
Building 

On the Management’s side 

ExJSo. 

Date 

Description 

ExMl 


All the statutory liability and 
insurance liabilities for the 
workers involsved in this 
dispute are to be borne by 
the 2nd Respondent 


4049 GI/ 10 - 


■18 
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New Delhi, the 29th September, 2010 

S.O. 2689. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 255/87) 
of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M. P. State Mining Corporation Ltd. 
and their workmen, which was received by the Central 
Goveramoit on 29-9-2010. 

[No. L-29011/12/86-Pt D-III(B)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/255/87 

Presiding Officer: Shri Mohd. Shakir Hasan 

The General Secretary, 

Satna Stone & Lime Workers Union, 

79/10, Krishna Nagar, 

Satna (MP) ... Workman/Union 

Versus 

The Mines Manager, 

M.P. State Mining Corporation Ltd., 

R^OndraNagar, Satna (MP) .. .Management 

Passed on this 9th day of August, 2010 

The Government of India, Ministry of Labour 
vide its Notification No. L-2901 l/12/86-D.III(B) dated 
14/15-12-07 has referred the following dispute for 
adjudication by thistribunal:— 

“Whether the action Of the management of M. P. 
State Mining Corporation Ltd., Satna in making 
payment to certain employees at Bamhore Limestone 


Mines, whose names are given in the annexure, on 
the basis of minimum rates of wages fixed at daily 
rate and to other employees working in similar jobs 
in the scale of pay fixed for employees of the 
corporation is justified? If not to what relief are the 
concerned workmen entitled?" 

2. ThecaseoftheUnion/workmen in short is that the 
workmen were working in Bah more Lime of M.P. State 
Mining Corporation since 1987 in different categories of 
works. They were paid daily wages whereas the employees 
who were working same and similar job as permanent 
emplyees were being paid the scale of pay of Rs. 1260— 
1800 with other allowances. These workmen were not paid 
the wages at par with the permanent employees. They are 
entitled to get the same and similar w ages tor same and 
similar work done on die principle of “equal pay for equal 
work”. It is submitted that the management be directed to 
pay similar pay scale from the date of appointment to the 
workmen. 

3. The management appeared and contested the 
reference by filing written statement in the ease. The ease 
of the management interalia is that the workmen were not 
members of Satna Stone and Lime Workers Union and the 
Union was not entitled to raise dispute of these workmen. 
The workmen were casual daily wages employees and the 
wages were being paid on the basis of minimum Wages 
Act. It is stated that the daily wages emplyees are of different 
category and therefore the principle of same work same 
pay is not applicable in their case. On these grounds the 
reference be answered in favour of the management. 

4. On the basis of pleadings, following issues are 
framed. 

I. Whether the workmen areentitlul to get wages 
in the scale of pay fixed for permanent 
employees of the corporation on the basis of 
equal pay for equal work? 

D. If so, what relief the workmen are ent it 1 ed to ? 

5. On the pleadings of both the parties, it is evident 
that the following facts are admitted facts— 

1. The workmen were working in Bahmore Lime 
of M. P. State Mining Corporation as daily 
wages casual employees. 

2. Their wages were being paid on the basis of 
Minimum Wages Act. 

3. They were doing same work as was being done 
by the permanent employees. 

6. Issue No. 1 

The Union has examined only one witness in support 
ofthecase. The union witness Shri Mahender Singh is one 
of the workman. He has stated that he is member of the 
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Union alongwith other workmen of the case and were 
working in Bahmore Lime Stone Mines. He has stated that 
in addition to daily wages, they are entitled to DA, house 
rent, medical allowance etc.. These workmen were doing 
same and similar work as of the permanent employees and 
were entitled similar wages on the principle of equal wages 
for equal woik. He has stated that the management refused 
to pay the difference of wages. He has been cross-examined. 
He has admitted that he was working as daily wages casual 
employee and that time he was-not regularized. Thus it is 
established that he was casual employee and was being 
paid minimum wages though he was also doing the same 
job of permanent employee. 

7. The learned counsel has relied the decisions 
reported in AIR 1987 S C.2049 Bhagwan Das and others 
Versus State of Haryana and others, AIR 1986 S.C. 584 
Surender Singh & ore. versus The Engineer-in-chief, CPWD 
and others and (1988)3 SCC 354 Jaipal and others versus 
State of Haryana and other wherein it is propounded that a 
temporary or casual employee performing the same duties 
and functions is entitled to the same pay as paid to a 
permanent employee. The learned counsel submitted that 
the workmen were entitled to same wages as of the 
permanent employees. 

8. The learned counsel for the management urged 
that now the view of the Hon’ble Apex Court has been 
changed specially in Uma Devi’s case reported in 
2006( 109) FLR 826 (S.C). The learned counsel has relied a 
decision reported in 2007( 112) FLR 678 Gajendra Kumar 
Pandey and State of U.P and other wherein the cases of 
Stateof Haryana vrs Jasmer Singh & ors, 1997(75) FLR 776 
(SC) and Secretary, State of Karnataka and others versus 
Umadevi (3) and others, 2006( 109) FLR 826 S.C. are 
discussed. The Hon’ble High Court held that. 

“Para-7 

Earlier also the question of applicability of the scale 
of pay to a daily wager was considered in the case of State 
of Haryana v. Jasmer Singh and others, and it was held that 
daily rated workers cannot be equated with regularly 
appointed workmen for the purposes of their wages. They 
are not selected in the manner in which regular employees 
are selected. They are not required to possess 
qualifications prescribed for regular workers. Also other 
eligibility qualification prescribed under the rules for regular 
appointments are neither applicable nor required while 
engaging a person on daily wage basis. The quality 
performed by such persons cannot be equated being 
different in educational or technical qualifications, which 
may have a bearing on skill, which the holders bring to 
their job although their designation may be the same. It 
was dearly held in para-11 of the judgment that a daily 
wager neither can be equated with regular workers for the 
purposes of wages nor can claim minimum of the regular 
pay scale of the regularly employed persons. Again in the 
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case of Stateof Haryana and another v.Tilak Raj and others, 
it was held that the scale of pay is attached to a definite 
post and since a daily wager does not hold a post, therefore, 
salary in a scale of pay to a daily wager cannot he claimed. 
It was also observed that the respondent workers cannot 
be said to hold any post to claim even a comparison with 
the regular and permanent staff for any or all purposes 
including a claim for equal pay anil allowances.” 

“Para-8 

Recently a Constitution Bench has considered the 
question of applicability of regular pay scale and also 
whether a daily wager can be treated at par with the 
regularly selected employees. In the case of Secretary, State 
of Karnataka and others v. Umadevi(3) and others, the 
Hon’ble Apex Court in para-48 observed as under. 

“ It was then contended that the rights of the 
employees thus appointed, under Articles 14 & 16 of the 
Constitution, are violated, it is stated that the State has 
treated the employees unfairly by employing them on less 
than minimum wages and extracting work from than for a 
pretty long period in comparison with those directly 
recruited who are getting more wages or salanes for doing 
similar work. The employees before us were engaged on 
daily wages in the concerned department on a wage that 
was made known to them. There is no case that the wage 
agreed upon was not being paid. Those who are working 
on daily wages formed a class by themselves, they cannot 
claim that they are discriminated as against those who have 
been regularly recruited on the basis of the relevant rules. 
No right can be founded on an employment on daily wages 
to claim that such employee should be treated on a par 
with a regularly recruited candidate, and made permanent 
in employment, even assuming that the principle could be 
invoked for claiming equal wages for equal work. There is 
no fundamental right in those who have been employed on 
daily wages or temporarily or on contractual basis, to claim 
that they have a right to be absorbed in service. As has 
been held by this Court, they cannot be said to be holders 
of a post, since, a regular appointment could be made only 
by making appointments consistent with the requirements 
of Articles 14 & 16 of the Constitution, The right to be 
treated equally with the other employees employed on daily 
wages, cannot be extended to a claim for equal treatment 
with.those who were regularly employed. That would be 
treating unequals as equals. It cannot also be relied on to 
claim a right to be absoibed in service even though they’ 
have never been selected in toms of the relevant recruitment 
rules. The arguments based on Articles 14 & 16 of the 
Constitution are therefore overruled;” 

Thus it is clear that the daily wages employees cannot 
claim same pay on the basis of the principle of "same work 
same pay”. This issue is decided against the workmen and 
in favourof the management. 
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9. Issue No. II 

On the basis of the discussion made above, the 
workmen are not entitled to any relief. Accordingly the 
reference is answered against the Union/workmen. 

10. In the result, the award is passed without any 
order tc costs. 

11. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
29 2010 

^T.3TT. 2690.—1947 ( 1947 
14) Tfi mi 17 £ ato-Md 
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[7T. PB-17012/6/2007-3^ 3JR (PR) ] 

New Delhi, the 29th September, 2010 

S.O. 2690.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the award (Ref. No. 29/2007) 
of the Central Government Industrial Tribunal/Labour 
Court-1, Chandigarh now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Oriental Insurance Co. Ltd and their 
workmen, which was received by the Central Government 
on 29-9-2010. 

[No. L-17012/6/2007-1R(M)] 
KAMAL BAKHRU, DeskOllicer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMARSHARMA, 
PRESIDING OFFICER, CENTRAL GOV ERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1 
CHANDIGARH. 

Case No. I.D. No. 29/2007 

Sh. Karam Chaiul S/o Sh. Dhani Ram 
R/o VPO Jayiuiti Majri.Tehsil Kharar, 

Distt. Ropar. ...Applicant 

Versus 

I. The Regional Manager, 

OICL, Regional O llice. 

The Oriental Insurance Company Ltd. 

Sumulera Building, SCO 110-ill, 

Sector 17-D, Chandigarh. 


2. The Branch Manager, 

Oriental Insurance Co. Ltd., 

SCO No. 1076-77, Sector 22-B, 

Chandigarh. ...Respondents. 

APPEARANCES: 

For the workman Sh.K.L. Arora, Advocate. 

For the Management Sh. T.S. Gujral, Advocate. 

AWARD 

Passed on 17-9-10 

Government oflndia vide Notification No. L-17012/ 
6/2007 IR(M) dated 10-05-2007 by exercising its powers 
under Section 10 of the Industrial Disputes Act, 1947 
(hereinafter referred to as the Act) referred the following 
Industrial dispute for adjudication of this Tribunal:— 

“Whether the action of the management of Oriental 
Insurance Co. in terminating the services of 
Sh. Karam Chand w.e.f. 16-10-2004 without following 
the provisions of Section 25F and 25G of the Industrial 
Disputes Act, 1947 is legal and justified? If not, what 
relief the workman is entitled to?” 

After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. On 
perusal of the pleadings of the workman, the ease of the 
workman in nutshell is that he was engaged by the 
management of Oriental Insurance Company as Helper on 
daily wages from 10-12-2001 ami had continuously worked 
with the management when his services were terminated 
by the Branch Manager on 16-10-2004. His services were 
terminated without notice or one month wages in lieu of 
notice and without payment of lawful retrenchment 
compensation. The termination was illegal and void being 
against the provisions of the Act. He has completed 240 
days of work in the preceding year from the date of his 
termination. He was paid wages in different names. 
Sometimes the voucher was prepared in his name and 
sometimes the same was prepared in the name of other 
persons like; Kewal, Mega Ram, Karam jit Singh, Kala etc. 
The above names were fictitious and actual payment was 
received by the workman Karam Chand. It was unlawful 
labour pact ice committal by the responsible management. 
It was further contended by the management that alter 
termination oThis services new hand w ere engaged for the 
same work without affording the opportunity to work to 
the workman. It is also violative of provisions of the Act. 

On the basis of above facts the workman has prayed 
lor an order to set aside his termination order with 
consequential order reinstating him into service with all 
benefits. 

The management of Oriental Insurance Compmiy 
appeared and denial the claim of the workman by filing 
written statement. Preliminary objection was raised that 
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Shri Karam Chand is not a workman as defined in the 
Industrial Disputes Act. He has not come to the court with 
clean hands as he had committed fraud with the 
management and court. The management relying on the 
several judicial pronouncements of Hon’ble the Apex 
Court and High Courts has contended that the party who 
has not come with bona fide and has committed fraud with 
the court has no right to claim any benefit. 

It was specifically denied by the management that 
no wages in the name of fictitious persons were paid to the 
workman. It is furthermore contended that an in house 
inquiry was conducted by the management in which the 
Inquiry Officer came to the conclusion that workman in all 
has completed 232 days from 2001 to 2005 and has not 
completed 240 days in any of the calendar year he has 
worked with the management. 

It is again contended by the management that 
management is having its own rules and regulations 
regarding the public appointments. For engaging the 
workman such rules were not complied with. Hence, it was 
an illegal appointment and workman accordingly, cannot 
agitate it before this Tribunal as per the law laid down by 
Apex Court in Uma Devi’s case. 

Both of the parties were afforded the opportunity of 
being heard. Shri Karam Chand workman filed his affidavit 
and he was cross-examined in detail by learned counsel for 
the management. On the other hand, on behalf of the 
management one Shri Amaijit Singh Sondhi filed his affidavit 
and he was cross-examined in detail by the learned counsel 
for the workman. Shri Virendar Kumar Miglani also filed his 
affidavit on behalf of the management and he was also 
cross-examined by the learned counsel for the workman. 

Theworkman filed as more as 311 documents in five 
sets. The nature of documents filed by the workman are: 

1. Statement of working days prepared by the 
workman on plain sheet. 

2. A certificate regarding his educational 
qualifications. 

3. The photo copies of vouchers containing the 
name of the workman and the name of some 
other persons. 

4. The photo copies of the entries made in the 
diary of Shri Ramesh Kumar Goyal. 

5. Photo copies of the receipts issued by Deepnet 
Communication. 

6. Photo copies of disbursement/claim 
disbursement, general vouchers. 

7. Cash Memos and Bills of different companies. 

The management was asked to file the originals of 
above-mentioned documents but it failed to file on the 
pretext that the same are not traceable in the office. 


1 have heard the parties at length and paused the entire 
materials on record. The workman has come before this 
Tribunal for redressal of his grievances on two accounts :— 

1. That he has completed 240 days of work with 

the management in the preceding year from 
the date of his termination and his services 
were terminated without notice or one month 
wages in lieu of notice and without payment 
of lawful terminal benefits, thus his termination 
is bad in law. 

2 That junior to him were engaged by the 
management for the same work without 
providing him any opportunity in violation of 
the provisions of the Act. 

The management has contended that the workman 
has not completed 240 days of work in any of the calendar 
year he has worked with it. The dispute before the Tribunal 
is whether the management was in the habit of paying the 
daily wages to the workman through vouchers made and 
prepared in the names of other persons? The workman has 
specifically mentioned and stated in his statement of claim 
that whenever he was paid wages on the vouchers 
prepared in the name of other persons he was signing that 
vouchers at the right hand side comer on the back of the 
vouchers. The signatures of workman on every voucher 
prepared in the name of different persons mentioned in the 
body of the award exist. When the witnesses of the 
management were asked whether the persons in whose 
name vouchers were made exists, and whether the same 
can be produced before the court, the answer given by the 
witnesses and the management w as as follows :— 

“I cannot say whether the management can produce 
any person other than Karam Chand in whose name 
the vouchers were prepared and payment was made 
to Karam Chand? I cannot say anything about the 
documents Exhibit 16, 17, 18 and 19 and whether 
those vouchers have been prepared in the name of 
other persons and the payment was made good to 
the workman Karam Chand.” 

The witness further stated that 

“I cannot say whether these documents were signed 
by the workman in the name of different persons.” 

This Tribunal also recorded the demur on witness. 
The Tribunal has recorded the demur in following words:— 

“After asking the question before reply the same 
face of the witness is trembling.” 

The witness ftulhermore stated “I cannot say, as I 
was not pres ait in the branch when vouchers were 
prepared in the name of different persons, those were 
signed by the workman in the name of different 
persons and payment of wages were made good to 
the workman on such vouchers.” 
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The witness further more slated“I cannot produce 

any of the persons in evidence before this Tribunal 

in whose name the vouchers were made.” 

The above statement of management makes it clear 
that there is a strong force in the contention of the 
workman that vouchors were prepared in the name of other 
fictitious parsons and payment was made good to the 
workman. The above claim of the workman by preparing 
the vouchers in the names of fictitious persons and 
payment of wages to the workman has not specifically 
been denied by the management but he has showir his 
ignorance. Under the scenario the witness was cross- 
examined his demur supportthis settled law that sometimes 
silence is equivalent to speech. The witness has shown 
his ignorance about the fact and his silence on the facts, 
which had happened in the department. Thus, the 
contention of the workman that he was paid wages on the 
vouchers prepared in the name of other persons is 
established by the conduct of the witness of the 
management. It is unlawful labour practice. It is done to 
prevent the workman claiming any lawful benefits and 
exercising the lawful rights under the provisions of the 
Act. It cannot be expected from any management of 
responsible department of Government oflndia. 

The management has also stated that an in house 
inquiry was conducted by Shri Varinder Kumar Miglani, 
Regional Manager Human Resource Development. He was 
also examined by the Tribunal. In his cross-examination he 
has stated that in house inquiry also extended to the issue 
whether the vouchers were prepared in the name of other 
persons and payment was made good on the same 
vouchers to the workman? But in further cross-examination 
he has stated as follows; 

“It is correct that I have no knowledge or enquired 
into the matter in whose name the vouchers other than the 
vouchers prepared in the name of Karam Chand were 
prepared and to whom the payment was made good.” 

Thus, persons in whose name such vouchers were 
prepared were not placed before the in-house Inquiry Officer 
and were not accordingly, examined. 

The workman has also filed the Photo copies of some 
entries in the diary. It is contended by the management 
that entries were personal. The name of workman Karam 
Chand figure in the diary and the statement regarding the 
work done by the workman is entered for both of the 
occasions when the vouchers repared in his name and 
were prepared in the name of other persons. After going 
through the entries of the diaries, 1 am unable to accept the 
contention of the management that these were the 
personal diaries and have no concern with the official 
business of the officers. Thus, from the above discussions 
l am of the view that the management was in the habit of 
preparing the vouchers in the name of fictitious persons 


and the payment was made good to the workman. It is 
undoubtedly unlawful labour practice conducted and 
committed by the management to prevent the workman to 
exercise his lawful rights under the provisions of the Act. 

The management has contended that workman is 
guilty of committing fraud and he has fabricated the 
documents. It is established before this Tribunal that the 
management was in the habit of paying daily wages on the 
vouchers prepared in the name of fictitious persons. 1 am 
unable to understand what moral or legal right 
management has to raise the issue of committing fraud by 
workman? The management is talking about the equality 
under scenario where it was guilty of unlawful labour 
practice and undoubtedly can be termed as against, 
professional ethics. 

This Tribunal should not neglect the issue of 
disparity in status of parties. The status of parties before 
this Tribunal is of such nature that one party is always in 
the position to dominate the will of another. It has been 
proved before this Tribunal in this case that management 
has dominated the will of the workman. In normal 
circumstances no man of prudent will receive payment of 
wages on the vouchers prepared in the name of another 
fictitious person. It was a socio-economic constraint before 
the workman that he has accepted the unlawful and illegal 
contention of the management m accepting the wages on 
vouchers prepared in the name of fictitious persons. Tins 
issue is not open to the management how and under what 
circumstances the workman has obtained the documents 
and filed before this Tribunal. The original document 
always lies in the custody of the management and good 
sense prevailed to the workman that he got xerox all of the 
documents; otherwise die fate would not be the same as 
management has staled that no original document is 
traceable without justifying its status. Where the original 
documents have been lost, what action the management 
has taken for loss of the documents has not been placed 
before this Tribunal? Thus, whether the workman is guilty 
of committing illegality and working against the professional 
ethics, it does not give any opportunity to the management 
for raising the issue for committing fraud by ihe workman 
whereas the workman has established that in fact the fraud 
was committed by the management? 

One of the contentions of the management has been 
that if the entire working days including the vouchers in 
the name of so called fictitious persons are considered and 
counted, the workman has not completed 240 days o ( work 
in the preceding year prior to the date of his termination. I 
am further unable to accept this contention because the 
statement given by the workman clearly establish that he 
has completed 240 days of work in the preceding year from 
the dale of his termination. It is admitted that no notice or 
one month wages in lieu of notice and retrenchment 
compensation was paid to the workman before terminating 
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his service. Thus, on this account the termination of the 
workman from service was illegal, void bemgagamst the 
provisions of the Act. 

The workman has also challenged the termination 
on another account that fresh hands were engaged after 
his termination. The Industrial Disputes Act protects the 
right of any workman, whose services have been 
terminated by the management to get the work on priority 
if the similar nature of work is available. This right of the 
workman protected by the Industrial Disputes Act is 
absolute and not discretionary or directory. The witness 
of management Shri Amaijit Singh Sotfdhi in his cross- 
examination dated 19-04-2010 has stated as follows:— 

“As \ er record Azhar Khan has worked as daily 
waged worker from 3-05-2005 to 3-06-2005. As per 
record other persons have also worked as daily 
waged worker in the branch after the termination of 
the services of the workman.” 

Facts admitted need not to be proved. It is admitted 
by the management that after the termination of the 
services of the workman other persons were engaged on 
daily wages on similar work the workman was working. 
Thus, the contention of the workman is well proved by 
admission of the management and by the documents filed 
and oral evidence adduced by the workman that fresh 
persons were engaged afterthe termination of the services 
of the workman on the same work the workman was 
working before his termination. It is violative of provisions 
of the Act and on this account the act Of management is 
illegal and void being against the provisions of the Act. 

The management has placed before me several 
judicial pronouncements. I have gone through all the 
judicial pronmmeements but lam unable to refer any of the 
judicial pronouncements because it relates to the fraud 
committed by the workman or completion of 240 days 
before the termination. I have gone through all the case 
laws and the facts of judicial pronouncements are different 
than the instant case. Most of the cases are under the 
provisions of Evidence Act and the Civil Procedure Code. 
It is well established law of service jurisprudence that 
provisions of Evidence Act and Civil Procedure Code are 
not applicable before the Industrial Tribunal. It is justice, 
equality and good conscious, which prevails in the matter 
of procedure as well before the Tribunal. 

On the basis of above discussions, lam of the view 
that termination of the workman on both of accounts was 
illegal and void being against the provisions of the Act. 

It is also important to mention that themanagement 
has tried to link the issue of illegal termination with the 
regularization of the services oflfeewoikanan. Uma Devi’s 
case Of Hon’ble the Apex Court is relating to the 
regularization of the services of any person who was 
entered the public appointment by way of back door 


entry. By subsequent judicial pronouncements, Hon’ble 
the Apex Court has made it dear that view taken by the 
Hon’ble the Apex Court in Uma Devi’s case is not applicable 
in Industrial Disputes pending before different Tribunals 
under the Industrial Disputes Act. 

It is further made clear that issue before this Tribunal 
is relating to the illegal termination and not relating to the 
regularization of the services. The Industrial Disputes Act 
has not barred the termination of the services of a daily 
waged worker but has regulated it, The termination is 
regulated in the sense that if the services of a daily waged 
worker are no more required, his services can be terminated 
by giving one month notice or by payment of one month 
wages in lieu of notice and by payment oflawtul termination 
dues, if it is not, the termination of the workman shall be 
illegal and void abinitio. 

The Industrial Disputes Act also protects one more 
right of retrenchees. If after termination of the services of 
the workman, the services of daily waged worker for the 
same nature of work are required, preference shall be given 
to the persons, who have already worked with the 
management as daily waged worker. This right is an absolute 
right even for those workers who have worked for even for 
a day or fbrfew hours. In the present industrial dispute the 
workman Karatn Chand has continuously worked from 2001 
to 2004: His services were illegally terminated and for the 
same nature of work fresh hands were engaged. It is also 
violation of absolute nght of the workman. 

When the act of the management is declared to be 
violative of lawful rights of the workman under the 
provisions of Industrial Disputes Act, there are two possible 
remedies availabieto the workman. The first remedy is the 
reinstatement of workman on the same position he was 
previously working before his termination. The second 
remedy is the payment of reasonable compensation. It is 
the settled law of service jurisprudence that priority should 
be given for reinstatement of the workman on the same 
position he was previously working before his termination 
and under exceptional circumstances order for payment of 
compensation should be passed. It has also developed a 
good law of service jurisprudence that Tribunal should 
restrain for passing of order for reinstatement casually. If 
the facts and circumstances of this case are perused, it is 
clear that management is guilty of committing unlawful 
labour practice as defined in the Industrial Disputes Act. 
Moreover, after terminating the services of the workman 
illegally, for same nature of work fresh persons were 
engaged: This act of themanagement inspired this Tribunal 
to remedy the cause of workman by an order of his 
mnstatementinto senricewith full back wages. It is hereby 
made clear that order of reinstatement is relating to the 
reinstatement on the same position and wages (subject to 
enhancement as per rules) on which the workman was 
previously working before the date of his termination, It 
has no concern with the regularization of services because 
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the regularization of services of a daily waged worker is 
within exclusive domain of the management according to 
law. 

Accordingly, the management is directed to reinstate 
the services of the workman within one month from the 
date of publication of the award along with back wages. 
The reference is accordingly, answered. Let Central 
Government be approached for publication of the award, 
and thereafter, file be consigned to the record room. 

G. K. SHARMA, Presiding Officer 

29 ftMUK ( 2010 

W.3IT, 2691.—1947 (1947 

i4) qrcr i7 ^ wm 

+4*i<T qfr 4' Pti&z alhs/tfibfi ft* 

(*M WIT 25/2007) ^ y^blfVM Wt $, ^ TOTH 
29-9-2010 ^ 3TT<T «7TI 

[n ReT-30011/38/2007-3^ m (Tjq)] 

New Delhi, the 29th September, 2010 

S.O. 2691. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Kochi Refineries Ltd. Ambalamughal 
and their workmen, which was received by the Central 
Government on 29-9-2010. 

[No. L-30011/38/2007-IR (M)] 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

Present: Shri. P.L. Norbert, B.A., L.L.B., Presiding Officer 

(Friday the 27th day of August, 2010/5th Badrapadham, 
1932) 

I JO. No. 25/2007 

Unions : 1. The Cochin Refinery Workers’ 

Association (CRWA), Ambalamughal, 
Kochi Rfienery, Kochi ' 

(Kerala)-682 302 

By Adv. Sri. K.S. Madhusoodanan 

2 The General Secretary, 

Kochi Refineries Employees Union, 
Ambalamughal. 

By Adv. Sri. C. Anil Kumar 


Management: The General Manager (HRM), 

Kochi Refineries Ltd., 

Ambalamughal, Cochin- 682 302 

By Adv. M/s Menon & Pai 
This case coming up for hearing on 26-08-2010, (his 
Tribunal-cum-Labour Court on 27-08-2010 passed the 
following: 

AWARD 

This is a reference made under Section 10( l)(d) of 
Industrial Disputes Act. The reference is : 

“Wheather the action of the management of 
M/s. KRL of M/s. BPCL in fixing the basic pay on 
promotion to managerial position of first line 
Supervisors at a rate less than what they were 
drawing before their promotion is fair and justifiable? 
If not, to what relief they are entitled?” 

2. The facts of the case in brief are as follows:—The 
workers association is questioning the correctness of pay 
fixed in respect of workers promoted to managerial posts. 
They contend that while promoting workmen to officer 
category the pay fixed is less than what they were drawing 
before promotion. As per long term settlement applicable 
to workers they are entitled to annual increment at 4% of 
basic pay and on promotion to higher grades another 2% 
of basic pay. A group of 66 affected officers had submittal 
a representation to the management about the anomaly 
fixing the pay. But it was not favourably considered by the 
management. As a result every such officer is loosing 
Rs. 500 to 1500 per month in basic pay alone from 1 -8-) 998. 
Hence the union wants the management to re-fix the pay of 
employees promoted as A Grade Officers alter 1-8-1998. 

3. The management contends in the written statement 
that the disputes is not maintainable as the workers 
association hits no locus standi to raise a dispute on behalf 
of officers and this court has no jurisdiction to adjudicate 
the issue relating to officers. While promoting, the 
management had informed that their basic pay on promotion 
would be such and such. Having accepted the scale of pay 
and promotion they are estopped from challenging the 
same. While the pay of officers was revised in 1997 the pay 
of workers was revised later in 1998. At the time of revision 
DA was merged in basic pay in both cases. On 01-08-1998 
when the workers ’ pay was revised and DA was merged ui 
basic pay their DA was 0% while that of officers was 
10.83%. Hence as on 01-08-1998 the basic pay of workers 
was more and DA less, while the basic pay of officers was 
less and DA more. If the pay was revised in accordance 
with the Long Term Settlement applicable to workmen that 
would lead to an anomalous situation and they would enjoy 
double benefit and junior officers would get higher pay 
than their seniors. The total emoluments of the promotees 
is not less than what they were drawing prior to their 
promotion. The management is extending promotional 
increment in terms of Long Term Settlement. The claim of 
the union is to be rejected. 





[*TF71I—3(ii) ] 


*FR<T IFTTt : 30, 2010/4lf<fo 8, 1932 


7355 


4. In the light of the above contentions the following 
points arise for consideration. 

1. Is the dispute maintainable? 

2; Whether the pay of promotees is correctly fixed? 

5. The evidence consists of the oral testimony of 
WW1 and documentary evidence of Exts. W1 to 10 on the 
side of the union and M W I and M1 to M4 on the side of 
management. 

6. Point No. I:—The workers’ association has taken 
up the cause of pay fixation in respect of officers of the 
company. Their esse is that the pay of about 66 workmen 
who were promoted as A Grade Officers was fixed at a 
lower scale than what they were drawing prior to their 
promotion. The management in written statement (para-3) 
contends that the workers’ association has no locus standi 
to espouse the cause of officers. They are two different 
and distnnet categories and (here cannot by any grievance 
for the workers regarding the pay of officers. It was 
vehemently argued by (lie learned counsel for unions 1 and 
2 that the management is estopped from questioning the 
jurisdiction of lliis court to decide the dispute because it 
was on their submission before Hon’hie High Court in OP 
15632/2005 that the remedy of officers is to approach 
Industrial Forum under ID Act through workers’ union, 
that is was disposal off without entering into the merits of 
the case. The dichotomous stand taken by the management 
in OP and in ID has created an embarrassing situation. But 
the Hon’hie High Court has not decided the question of 
jurisdiction which can be seen from the following 
observation in the judgment. 

‘Accordingly, without prejudice to whatever rights 
the petitioners may have under the Industrial 
Disputes Act, the writ petition is dismissed”. 

it is to be noted that parties by agreement cannot 
(.older jurisdiction on a Court which it does not have. 
Jurisdiction is an authority or power inherent in a Court to 
decide a list. Therefore it is fundamental to determine the 
question of jurisdiction first when there is doubt. 

7. The very reference indicates that the cause of 
supervisors and persons in the managerial position is 
espousal by workers’ union. S.2(k) oi Industrial Disputes 
Act defines Industrial Dispute. 

(k) “Industrial dispute” means any dispute or 
difference between employers and employers, or 
between employers and workmen, or between 
workmen and workmen which is connected with the 
employment or non-employment or the terms of 
employment or with the conditions of labour of any 
person. 

S. According to the learned counsel for the union 
the wortls “any person” occurring in S2(k) would include 
non-workmen .uul hence the workers’ union can legitimately 
raise an industrial dispute in respect of officers and the 
workers who aspire for promotion arc interested in the 


dispute. According to the management no industrial dispute 
would lie concerning officers before an adjudicatory 
authority under the provisions of l.D.Act. The position is 
clarified by the Hon’ble Supreme Court in Assam Chah 
Karmachari Sangha v. Dunakuclu Tea Estate 1958 1 L.L.J. 
500 wherein it is held that the Industrial dispules Act is 
primarily meant for regulating the relations of employers 
and workmen. It draws a distinction between “workmen” 
as such and the “managerial or supervisory staff’, and 
confers benefit on the former only. It is observed that the 
expression ‘any person’ in S.2(k) of ID Act does not meiui 
anybody and everybody in the world, but limited to persons 
in whose employment or non-employment or terms of 
employment or conditions of labour the workmen, who 
raise the dispute as a class, have a direct or substantial 
interest. In the reported ease the termination of service of 
an Assistant Medical Officer, Dr. K.P Banerjce of 
Dimakuchi Tea Estate was questional by workers’ union. 
It was held that Dr. Banerjce was not a workman, that he 
bolongod to a different category,and that the workers’ 
union had no direct or substantial interest in the 
employment or non-employment of Dr. Baneijee, even if 
he was a member of the trade union. It is beneficial to 
extract relevant portions of the ‘judgment’. 

“It is clear from what has been stated above that the 
question whether Dr.K.P. Baneijee is or is not a 
workman within the meaning of the Act is no longer 
open to the parlies and we must proceal on the 
footing that Dr. K.P. Banerjce was not a workman 
within the meaning of the Act ;uid then decide the 
question if the dispute in relation to the termination 
of iiis service still fell within the scope of the 
definition of the expression “industrial dispute” in 
the Act ” (page 503). 

“The Act is primarily meant for regulating the 
relations ol employers and workmen— past, present 
and future. It draws a distinction between “workmen” 
as such and the managerial or supervisory stal l, and 
confers benefit on the former only” (page 506). 

“Take, for example, another case where die workman 
raise an objection to the salary or remuneration paid 
to a manager or chief mulicnt officer by the employer 
but without claiming any benefit for themselves, and 
let us assume that a dispute or difference arises 
between 1 he workmen on one side and lhe employer 
on the other .over such an objection. II such a dispute 
comes within the definition clause and is referred 
to an industrial tribunal lor adjudication, the parties 
to the dispute will he the employer on one side and 
his workmen on the other. The manager or the due! 
medical officer cannot obviously he a party to the 
dispute, because he is not a “workman” within the 
meaning ol the Acl and dure is not dispute between 
him and Ins employer. That being tile position, the 
award, il any, given by the tribunal will he binding, 
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under Ci. (a) of S. 18, on the parties to the dispute 
and not on the manager or the chief medical officer. 
It is extremely doubtful if in the circumstances stated 
the tribunal can summon the manager or the chief 
medical officer as a party to the dispute, because 
there is no dispute between the manager or chief 
medical officer on one side and his employer on the 
other. Furthermore, S. 36 of the Act does not provide 
for representation of a person who is not a party to 
the dispute. If, therefore, an award is made by the 
tribunal in the case which were have taken by way 
of illustration, that award, though binding on the 
employer, will not be binding on tire manager or chief 
medical officer. It should be obvious that the Act 
could not have contemplated an eventuality of this 
kind, which does not promote any of the objects of 
the Act, but rather goes against them” (page 507). 

“The reason for the use of the expression “any 
person” in the definition clause is, however, not far 
to seek. The word “workman” as defined in the Act. 
(before the amendments of 1956) included, for the 
purpose of any proceedings under the Act in relation 
to an industrial dispute, a workman discharged during 
the dispute. This definition corresponded to S. 2(j) 
of the old Trade Disputes Act, 1929, except that the 
words “including an apprentice” were inserted and 
the words “industrial dispute” were substituted for 
the words “trade dispute”. It is worthy of note that 
in thp Trade Disputes Act, 1929, the words 
“workman” meant any person employed in any trade 
or industry to do any skilled or unskilled manual or 
clerical work for hire or reward. It is clear enough 
that prior to 1956 when thedefinition of “workman” 
in the Act was further widened to include a person 
dismissed, discharged or retrenched in connection 
with, or as a consequence of the dispute or whose 
dismissal, discharge or retrenchment led to the 
dispute, a workman who had been discharged earlier 
and not during the dispute was not a workman within 
the meaning of the Act. If the expression “any 
person” in the third part of the definition clause were 
to be strictly equated with “any workman”, then 
there could be no industrial dispute, prior to 1956, 
with regard to a workman who had been discharged 
earlier than the dispute, even though the discharge 
itself had led to the dispute. That seems to be the 
reason why the legislature used the expression “any 
person” m thclhird part ol tile definition clause so 
as to pnt it beyond any doubt that the non- 
employment of such a dismissed workman was also 
within the ambit of an industrial dispute. There was 
a wide gap between a “workman” and an “employee” 
under die definition of the word “workman” in S.2(s) 
as it stood prior to 1956; all existing workmen were 
no doubt employees; but all employees were not 
workmen. The supervisory staff did not come within 


the definition. The gap has been reduced to some 
extent by the amendments of 1956; part of the 
supervisory staff (who draw wages not exceeding 
five hundred repees per mensem) and those who 
were otherwise workmen but were discharged or 
dismissed earlier have also come within the 
definition. If and when the gap is completely 
bridged,“workmen” will be synonymous with 
“employees” whether engaged in any skilled or 
unskilled manual, supervisory, technical or clerical 
work, etc. But till the gap is completely obliterated, 
there is a distinction between workmen and non¬ 
workmen and that distinction has an important 
bearing on the question before us. Limitation (3) as 
formulated by learned counsel lor the appellants 
ignores the distinction altogether and expiates “.uiv 
person” with “any employee” —past, persent or 
future; this, we do not think, is quite correct or 
consistent wi'h the other provisions of the Act. The 
Act avowedly gives a rest net cxl meaning to the word 
“workman” and almost all the provisions of the Act 
are intended to confer benefits on that class of 
persons who generally answer to the description of 
workmen. The expression “any person" m the 
definition clause means, m our opinion, a person in 
whose employment, or non-cmpiovmcnt. or terms of 
employment, or conditions of labour the workmen as 
a class have a direct or substantial micrcst-wuh whom 
they have, under the scheme ol the Act. a community 
of interest. Our reason for so holding is not merely 
that the Act makes a distinction between workmen 
and non-workmen, but because a dispute to be a real 
dispute must be one m which the parties to the 
dispute have a direct or substantial interest. Gan it 
be saul lhat workmen as a class are directly or 
substantially interested in the employment, non- 
employment, terms of employment or conditions of 
labour of persons who belong to the supervisory 
staff and are, under provisions of file Act. non- 
work men on whom file Act has conferred no benefit, 
who cannot by themselves be parties to an industrial 
dispute and for whose representation the Act makes 
no particular provision? We venture to think that 
the answer must be in the negative” (page 5DX A 
509). 

“In the ease before us. Dr. K.P. Baneijccwas not a 
“workman”. He belonged to the medical or technical 
staff—a different category altogether from workmen. 
The appellants had no direct, nor suhstanli.il interest 
in his employment or noii-cniploymcnl. and even 
assuming that he was a member of the same trade 
union, it cannot be said, on the tests laid down by 
us, that the dispute regarding his termination of 
servic e was ail industrial dispute within the meaning 
ol S.2{k) of the Act” (page 513). 
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In another decision, All India R.BJE. Association v. 
Reserve Bank of India 1965 II L.LJ. 175 it is observed: 

“.But workmen cannot take up a dispute 

in respect of a class of employees who are not 
workmen and in whose terms of employment those 
workmen have no direct interest of their own. What 
direct interest suffices is a question of fact, but it 
must be a real ;md positive interest and not fanciful 

or remote.”(pg-188). 

In Mukand Ltd. v. Mukand Staff and Officers 
Association 2004 (2) L.L.N. 122 it is observed. 

“According to Sn. Ashok Desai, learned senior 
counsel, the phrase “any person” m S.2(k) and S. 18 of the 
Act includes a non-workman who was a workman but 
retired, resigned or otherwise left the services of the 
employer during the pendency of the dispute under 
reference. It also includes a person who wits not a workman 
when the dispute was referred for adjudication but joined 
the services of the employer as a workman during the 
pendency of the proceedings. In this regard, it may be 
pointed out that the contention the respondent-association 
that the phrase “;my person” employed in S.2(k) and S.18 
covers non-workmen was not accepted in Narendra Kumar 
Sen case (A.I.R. 1953 Bom. 325) (vide supra), IheDimakuchi 
Tea Estate [(1958) S.C.R. 1156] case (vide supra), the 
Reserve Bank of India case [ 1996 (1) L.L.N. 465 = (1996) 1 
S.C.R.25] and in Greaves Cotton Company, Ltd [(1971) 2 
S.C.C. 658], case. Tins Court in those cases has also rejected 
the contention regarding “community of interest” between 

workmen and non-workmen.” (para-54). 

“The above submission of learned counsel for the 
appellant is well founded under the Act. Disputes 
can be raised only by the workmen with the employer. 
The workmen, however, can in appropriate cases 
espouse the cause of non-workmen if there is 
community of interest between the workmen and the 
non-workmen. In the instant case, it is an admitted 
fact that the community of interest or estoppel has 
never been pleaded and the findings rendered by 
the High Court on this issue is in the absence of 
pleadings, if the non-workmen are given the status 
and protection available to the workmen, it would 
mean that the entire machinery and procedure of the 
Act would apply to the non-workmen with regard to 
their employmcnt/non-employmenl, the terms of 
employment, the conditions oflabour etc. This would 
east on the appellant-company the onerous burden 
of compliance witli the provisions of the Act in 
respect of the non-workmen, hi our view, the situation 
is not envisaged by tile Act which is solely designed 
to protect the interests or the workmen as defined in 

S.2(s) of the Act.“(para-62). 

9. In the light of the aforementioned decisions of 
Hon’hle Supreme Court on the subject no further 
discussion is required to hold that no cause of officers of 
Kochi Refinery can betaken up by workers’ association or 


union. Therefore it has to be held that there is no industrial 
dispute within the meaning of S.2(k) of Industrial Disputes 
Act and this court has no jurisdiction to adjudicate the 
dispute. 

10. Point No.2: In view of the above finding on 
jurisdiction it is not necessary to deal w ith the real dispute. 
But for the sake of completeness 1 propose to dwell upon 
the second point as well. The grievance of the union is that 
the basic pay of officers Gradc-A on promotion is less than 
what they were drawing prior to their promotion. There are 
7 categories of workmen as seen from Clause 11.1 of Long 
Term Settlement of2002, Ext.WS. The officers have eight 
grades, i.e. Grade-A to H as deposed by MW1, Manager 
(Administration) of the company. According to the union 
due to the wrong fixation of basic pay 84 protnolees are 
affected. To clarify the position the union has produced an 
order of promotion issued to Sn Balaknshnati T and his 
pay slips. Ext.Ml is the order of promotion issued on 
1-10-2003. He was promoted as Engineer Grade A. Exts. W5 
and 6 are pay slips, which show that his basic pay in the 
officer Gradc-A w r as fixed m 2003 at -Rs. 14,980. Ext.W4 is 
the pay slip of Balakrishnanas workman Grade-VII and the 
basic pay immediately prior to promotion in August 2003 
was Rs. 15,666. According to the union he was entitled to 
get Rs. 16,666 as basic pay on promoiu-u. Similarly 
promoted employees have been deprived of the eligible 
increase in their basic pay on promotion. !t is umiciidod 
by the union that at any rate the management has no right 
to reduce the basic pay from what they were (.hawing prior 
to their promotion. According to the learned counsel for 
the management the union is estopped from questionim.* 
the correctness of basic pay of promotecs as the lattei 
were informed at the time of promotion that llicirhasi: pa\ 
would be such and such. Having accepted that ofiu the;, 
cannot turn round and challenge the same ihereafki. L.xt.M I 
is an order of promotion wherein the basic pay in the 
promoted post is mentioned. But prior (o the order ol 
promotion the concerned employee was not informed and 
he was not given an option either to accept the promotion 
or pay in the promoted post. Ext.M2 is the pav fixation ol 
Sri Balakrishnan as workman and ;ls officer Grade-A. Unlike 
contended by the learned counsel for the management the 
workman had no option to challeiigelhcpay fixation before 
he could accept the order of promotion. MWi inlhecrov, 
examination admitted that the promotecs arc entitled to ail 
the benefits of Long Term Settlement applicable to the 
workmen al llielimeoftheirproiiiotion. Healso admits ih.n 
such employees are entitled to gel 6% increase m (heir 
basic pay on promotion. He has staled tii.il pay ol officers 
is fixed as per Government Order based on pay commission 
report and revision of pay is made every 1 Oil) year. I Icltas 
also stated that the management has issued guidelines lor 
fixing officers’ pay and accordingly officers pay is fixed. 
However the management has not produced Ilit- samc. It is 
to be noted that despite the repeated oral direction of the 
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court to the management to produce the pay fixation order, 
there is no response. The unions it seems have applied 
under Right to Information Act to furnish information 
regarding pay fixation. But the union has not yet obtained 
the information. 

11. Prima-facie the fixation of basic pay of officers 
appears to be anomalous. Sri. Balakrishnan T. one of the 
affected officers’ basic pay just prior to his promotion was 
Rs. 15,666 {as worker) and after promotion it is Rs. 14,980 
The management is not justified in reducing the basic pay 
in the normal course except under disciplinary proceedings. 
The management has not been able to point out with 
reference to either Government order or any guideline 
issued by the management, the mode of fixation of basic 
pay. The reason stated by management for reducing the 
basic pay is to avoid possible hike in pay of junior officers. 
But that is not a valid reason for reducing the pay of a 
promotee. If proper fixation of pay creates any anomaly in 
the pay of junior and senior officers it is for the management 
to rectify it without reducing the legitimate basic pay of 
promotees. 

12. It was submitted by the learned counsel for the 
unions that as per Ext.W8 Long Term Settlement Clause 13 
and 14, every workman is entitled to get annual increment 
at a certain percentage of basic pay in proportion to their 
grades, and on promotion over and above that increase, 
another increase of 2% of basic pay. So far as a Grade-VII 
worker is concerned the annual increment is 4% of basic 
pay. On promotion he would get above 4%, another 2% of 
increase in basic pay. Thus altogether he is entitled to get 
6% increase in basic pay. In para 13 of the written statement 
of the management it is admitted that “the management is 
extending promotional increment in terms of Long Term 
Settlement. The management has not denied the 
promotional increment provided in the settlement to the 
prejudice of the workman as alleged in para 4 of the claim 
statement”. Thus the management admits that the Grade-VII 
workmen on promotion would get 6% increase in his basic 
pay. If that be so I fail to understand how Sn. Balakrishnan 
who was a VUth Grade workman and was drawing a basic 
pay of Rs. 15,666 is given a basic pay of Rs. 14,980 on 
promotion as Engineer Grade-A. It was argued by the 
learned counsel for the management that the Long Term 
Settlement is applicable only to workmen and not to officers. 
It is true that LTS is in respect of workmen only. But Clause 
13 and 14 relate to those workmen who are just promoted 
to officer category and which is admitted as pointed out 
above in their written statement, para 13 Besides MW1 
has also admitted this fact. Though the learned counsel for 
the unions referred to clause 8.3 of Ext. W9 standing orders 
it does not relate to officer category, but to promotion 
among workmen. It is submitted by the learned counsel for 
the unions that an employee is given increase in basic pay 
in recognition of his able, efficient and loyal service to the 
company service to the company (Clause 9.1 of Exl.W9 


standing orders). Though the union had given E.xis.Wl 
and 2 representations to the management they were not 
considered favourably by the management. Hence the 
dispute was raised. The management has not been able to 
explain and justify on what basis or as per what guidelines 
the basic pay is reduced. Except under disciplinary action 
the pay of no employee can be reduced and more so when 
he is promoted. The point ts answered accordingly. 

13. In view of the finding that tins court has no 
jurisdiction to decide the dispute no relief can be granted 
to the employees as required in the reference. An award is 
passed accordingly. 

The award will come into force one month .slier it> 
publication in the Official Gazette. 

Dictated to the Personal Assistant, tnuiscribed and 
typed by her, corrected and passed by me on this the 27th 
day of August, 2010. 

P.L. NORBERT, Presiding 0Ulcer 

Appendix 

Witness for the Unions 

WW1 - Balakrishnan T., Workman 

Witness for the Management 

MW 1 -Saranga Kumar R., Manager (Benefit Admit.i. 

Exhibits for the Unions 

W1 - Photocopy of the letter of Cochin Refineries 
Officers Association dated 22-01-2003 to the 
management. 

W2 - Photocopy of the complaint dated 24-06-2004 by 
Cochin Refineries Officers Association to the 
General Manager (HRM) KRL. 

W3 - Photocopy of the E-mail sent by the General 
Manager (HR). 

W4 - Photocopy of the pay slip of employee 
T.Balakrishnan for the period from 01-08-2003 to 
31-08-2003. 

W5 - -do-01-10-2003to31-10-2003. 

W6 - -do- 01-11-2003 to 31-11-2003. 

W7 - Photocopy of the notional fixation of pay of 
T. Balakrishnan. 

W8 - Long Term Settlement between management and 
Unions on 28-08-2002. 

W9 - Standing Orders of the company. 

W10 - Judgment in WP(C) No.15632 of 2()05(J) 
did: 30-01-2006. 

Exhibits for the management 

Ml - Order of promotion issued to Sri. Balakrishnan T. 
M2 - Pay fixation statement of Sri. Balakrishnan T. 

M3 - Calculation statement of DA of officers and 
workmen. 

M4 - Conduct, Discipline & Appeal Rules for 
Management Staff. 
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New Delhi, the 30th September, 2010 

S.O. 2692.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 58/2002) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court-2, Dhanbad as shown in the Annexure, in the 
Industrial dispute between the employers in relation to the 
Management of M/s. B.C.C.L. and their workmen, which 
was received by the Central Government on 30-09-2010. 

[No. L-20012/44/2002-IR (C-I)] 

D. S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Present: 

SHRIH. M. SINGH, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthel. D. Act., 1947. 

Reference No. 58 of 2002 

PARTIES : Employers in relation to the management of 
Katras Area of M's. BCCL and their workman. 

Appearance: 

On behalf of the workman : Mr. S.N. Goswami, 

Advocate 

On behalf of the employers : Mr. D.K. verma. 

Advocate 

State : Jharkhand Industry : Coal 

Dated Dhanbad, the September 9th, 2010 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
I0(l)(d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/44/2002-IR (C-I), dated the 15th July, 2002. 


SCHEDULE 

“Whether the demand of the union for regularisation 
of Sliri Chuni Lai Napit as Store Issue Clerk form the 
management of Salanpur Colliery under Katras Area 
of M/s. BCCL is justified ? If so, to what relief is the 
concerned workman entitled and from what date ?” 

2. In this case both the parties appe;tred through 
their authorised representative and filed their respective 
Written Statement, Rejoinders, documents etc. Thereafter 
the reference proceeded along its course. Subsequently at 
the stage of oral evidence of the parties when the reference 
was fixed both the parties appeared and the representative 
oftheworkman by filling a petition under signature of the 
concerned workman submitted prayer to pass a ‘No dispute’ 
Award on the ground that the dispute in question has 
been settled out of the Court. The authorised representative 
of the management raised no objection in view of the prayer 
made on behalf of the workman. 

3. Perused the petition submitted on behalf of the 
workman and heard both sides. 

Since the dispute in question has settled and as the 
concerned workman has prayed to pass a ’No dispute’ 
Award, I render a ‘No dispute’ Award in this reference 
presuming non-existence of any industrial dispute between 
the parties. 

H. M. SINGH, Presiding Officer 
fW), 30 fttcPoR, 2010 
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New Delhi, the 30th September, 2010 

S.O. 2693.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.261/2001) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court-1, Dhanbad as shown in the Annexure, in the 
Industrial dispute between the employers in relation to the 
Management of M/s. B.C.C.L. andlheir workmen, which 
was received by the Central Government on 30-09-2010. 

[No. L-20012/453/2001 -IR (C-I)] 
D. S.S. SRINIVASA SRAO, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
1NDUSTRIALTRIBUNAL (No. 1) ATDHANBAD 
Present: 

SHRI H. M. SINGH. Presiding Officer 
In the matter of an Industrial Dispute under Section 
I0( l)(d) of the I. D. Act.. 1947. 

Reference No. 261 of 2001 

Parties : Employers in relation to the management of 

BCCL and their workman. 

Appearances: 

On behalf of the workman None 

On behalf of the employers None 

State : Jharkhand Industry : Coal 

Dated 2-9-2010 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I D. Act.. 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. 1 .-20012/453/2001, dated, the 29th November, 2001. 
SCHEDULE 

"Whether the action ofthe management of BCCL in 
denying employment as per provision of NCWA-IV 
to Alta Baurin, Widowed daugter of late Bijali Baurin 
is justified ? If not, to what relief the said applicant 
entitled ? 

2. In this case both the parties abstained themselves 
from appearing this Tribunal in spite of the issuance of 
Regd. notice to them. It therefore appears that they are not 
willing to contest the ease. The instant reference is of the 
year 2001 and since then it is pending for disposal. 

Since both the parties did not appear in this Tribunal 
and did not file W.S. a ‘No dispute’ Award is passed in this 
Reference presuming non-existence of any industrial 
dispute between the parties. 

II. M. SINGH, Presiding Officer 

f^ft, 30 few, 2010 
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New Delhi, the 30th September. 2010 
S.O. 2694. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 252 
2001) of the Central Government Industrial Tribunal-1. 
Dhanbad as shown in the Anncxure, in the Industrial 
dispute between the employers in relation to the 
Management of M/s. B.C.C.L. and their workmen, which 
was received by the Central Government on 30-09-2010. 

[No. I ,-20012 429 2001 -1R (( -1) | 
D. S.S. SRINIVASA RAO. Desk Officer 
ANNEXURF 

BEFORE TH E CENTRA L GOV ERN M ENT 
INDUSTRlALTRlBUNAL(No.l) AT DHANBAD 
Present : 

SIIR1II M. SINGH, Presiding Officer 
In the matter of an Industrial Dispute under Section 
I0{ 1 )(d) of the 1. D. Act.. 1947 

Reference No. 252 of 2001 

Parties: Employers in relation to the management o! 

Si | na Area of M/s. BCCL and their workman 

Appearances: 

On behalf of the workman None 

On behalf of the employers None 

State : Jharkhand Industry Coal 

Dated Dhanbad 6-9-2010 

AWARD 

The Government of India. Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(1 )(d) ol the I D. Act., 1947 has referred the follow me 
dispute to this Tribunal for adjudication vide then Older 
No. L-20012 429/2001-IR (C-I). dated the 27th No\cuihei. 
2001 . 

SCHEDULE 

"Whether the action of the management m non 
regularisation of Shri Sita Ram Chouhan as clerical 
Gr. I is justified ? If not, to what relief is the 
concerned workman entitled and from what date 
2. In this case neither the concerned workman nor 
the sponsoring union appeared before this Tribunal. 
Management side also abstained from appearing this 
Tribunal. It appear from the record that the instant reference 
is of the year 2001 and since then it is pending for disposal. 
Since both the parties neither appeared nor filed then 
respective W.S. in spile of issuance of notices, a No 
dispute' Award is passed in (his Reference presuming non 
existence of any industrial dispute between lhe parlies. 

H. M. SINGH. Presiding(tliieei 
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New Delhi, the 30th September, 2010 

S.O. 2695.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 81/95) 
of the Central Government Industrial Tribunal-1, Dhanbad 
as shown in the Annexure, in the Industrial dispute 
between the employers in relation to the Management of 
M/s. B.C.C.L. and their workmen, which was received by 
the Central Government on 30-09-2010. 

[No. L-20012/382/1993-IR (C-l)] 

D. S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE ' 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL(No.l) AT DHANBAD. 

Present: SHRi If M. SINGH, Presiding Officer 

In the matter of an industrial Dispute under Section 
10( 1 )(d) of the 1. D. Act., 1947. 

Reference No. 81 of 1995 

Parties: Employers in relation to the management of 

Mudidih Colliery of M/s. B.C.C.L. and their 
workman. 

Appearances: 

On behalf of the workman : Mr. S.N. Goswami. 

Advocate 

On behalf of the employers : Mr. H. Nath,, 

Advocate 

State : Jharkhand Industry' Coal 

Dated Dhanbad, the 14-9-2010 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
I0(l)(d) of the I.D. Act.. 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/382/1993-IR (C-l), dated the 14th July, 1995. 


SCHEDULE 

“Whether the demand of the union for depart¬ 
mentalisation of Shri Jagdish Singh and 15 other 
Fuel Coat Suppliers (as per list enclosed) by the 
management of Mudidih Colliers' of M/s. BCCI. is 
justified? If so, to what benefits are these workman 
entitled 9 " 

2. The case of the concerned workmen as disclosed 
in their Written Statement is that the Colliery Shramik Sangh 
Sijua is a sponsored union respresenting these concerned 
workmen Sri Jagdish and 15 other for their 
departmentalisation as Coal Suppliers of Mudidih Colliery 
under Sijua Area No. V of M/s. B.C.C.L. The management 
of Mudidih Colliery employed the concerned workmen in 
the year 1980 for supplying fuel coal for domestic purposes 
and fulfilment of necessity of the employees Staff Officers 
of Area No. V of M/s. B.C.C.L. as free issue of coal. 

3. Further case of the workmen is that this existing 
system of supplying of free coal is continuing to the 
employees/staff officers ofthe colliery under social security 
and existing benefits provided since N.C.W.-II 
implementation in accordance with clause under para 1 1-2- 
1 ofNCWA-Il. Under the Wage Baord Recommendation 
and the nomenclature of job description the coal employees 
have been placed in Category-1 with a designation of Fuel 
Coal Supplier Mazdoor. The concerned workmen have been 
performing their duty from 1980 under direct control and 
supervision of the management continuously and they 
have put their attendance for more than 240 days in each 
calendar year since 1980 and onwards till the date of raising 
the industrial dispute regarding their departmentalisation. 

4. The concerned workmen have further stated that 
the existing system of supplying of free fuel coal lot 
domestic purposes is continuing to the colliery 
establishment by issuing requisitions slip issued by the 
superintendent of Mines/Manager/Deputy C.M.H. ofthe 
colliery and also signed the indent by their authorising 
these concerned workmen ofthe colliery store rquisition 
slip day to day for carry ing fuel coal by Bullock (’arts for 
the officers and staffs quarters of Mudidih Colliery under 
Sijua Area. 

5. The workmen have stated in the Written Statement 
that performance of jobs of supplying of fuel coal to the 
officers and staffs ofthe colliery and area office is specific 
and permanent and perennial in nature. The concerned 
workmen have been rendering their services to the 
management from 1980 and they have put their attendance 
for more than 240 days in each Calender year. In spite of 
these facts they have not been regularised as departmental 
workmen nor their names have been entered in the statutory 
records. For departmentalisation ofthe concerned workmen 
several representations were sent to the management but 
till date they have not been considered for 
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departmentalisation. Thus this dispute has been referred 
for adjudication before this Hon’ble Tribunal. The Union 
also placed their charter of demands in minutes of 
discussion but the management have ignored their demand 
and had wrongly interpreted over the demands of the 
Union. The job performance as Fuel Coal Suppliers by the 
concerned workmen used to be supervised by the 
management under their dirct control and it is an admitted 
fact that as per agreement laid down under clause 11.2.1 of 
NCWA-I, II, III and IV the management is duty bound to 
supply free fuel coal to the employees, staff and officers of 
the colliery/establishment under chapter and social 
securities and amenities with existing benefits through 
person or by rickshaw/horse cart or Bullock cart. 

6. The workmen side also further stated that it is an 
admitted fact that there is neither any contractor nor any 
contract system over the same and the job assignment of 
supplying of fuel coal is not contractual job. Shri Jagdish 
Singh and 15 others have been performing their duties as 
job assignment of coal supplying Mazdoor at a low' rate 
and the said rate is their remuneration inclusive the hire of 
cart for supplying the free fuel coal for domestic prupose 
to the employees, staffs and officers of the colliery. Neither 
the job of supplying coal was done under any work order 
nor any tender was called by the management. 

7. It has been stated by the workmen side that during 
the long tenure of continuous service since 1980 there is 
no any stigma in performing the job assignment nor any 
grievances crept up against these concerned workmen 
rather they have been carrying out the order accordingly. 
Under Section 25B of the I.D. Act.. 1947 the concerned 
workmen have performed the duties more than 240 days in 
each calender year uninterruptedly. During the long tenure 
of service management have provided the concerned 
workmen medical facilities in the colliery 1 lospital, land to 
build up hutment bamboos country made tiles and 
management used to supply the concerned workmen 
drinking water, fuel coal electric supply cowshed etc and 
thus relationship of employer and employee between the 
concerned workmen and the management have been 
established. 

It has been prayed on behalfof the workmen to pass 
an Award in favour of the concerned workmen directing 
the management to regularise the concerned workmen as 
departmental workmen with a designation of Coal Supplier 
Mazdoor Cat. i. 

8. In the Written statement filed by the management 
it has been stated by then that the present reference is not 
maintainable both in law and facts of the case. Sri Jagdish 
Singh and other are suppliers and not the employees of 
Mudidih Colliery and accordingly there is no relationship 
of employer and employees between the management of 
Mudidih Colliery and the concerned workmen. 

9. Further case of the management is that Sri Jagdish 
Singh himself carried fuel coal by his personal rickshaw/ 
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horse cart and supplied fuel coal for domestic use of the 
employees of the Mudidih Colliery' and he was being paid 
as per bills submitted by him on the basis of total numbers 
of trips at the fixed rates per trip as mentioned in the Work 
Order issued to him monthwise. 

10. Management have stated that Sri Jagdish Singh 
and other workmen have not been employed by the 
management and hence they have no claim for 
departmentalisation. The work is carried on the basic of 
the specific work-order and pay ment was being made on 
the bills submitted by the Supplier as per the fixed rates. 
The concerned workmen were never engaged by the 
management of Mudidih Colliery 

11. The Assistant Secretary , Collieries Shramik 

Sangh, Sijua raised an Industrial Dispute before the 
Assistant ! our Commissioner (c). Dhanbad vide letter 
dated 13-1 1991 in which he alleged that the concerned 

workmen were engaged by the management of Mudidih 
Collilcry for carting fuel Coal by callage to the officers and 
staff quarters ofSijua and Mudidih Colliery since the year 
1980. Moreover, the concerned workmen never demanded 
deapartmentalisation before 13-12-91. I his dispute has 
been raised alter a delay of more than I I years which makes 
the demand of the union a stale demand I he demand of 
the union is false, mischievious. but only to get the 
concerned workmen job in M s. B.C.C.I.. by dubious 
method and by hook and crook. Accordingly management 
have prayed before this Tribunal to pass an award rejecting 
the claim of the concerned workmen. 

12. Both the parties have tiled their respective 
rejoinders admitting and deny ing the contents of some of 
the paras of each other’s Written Statement. 

13. The Union in order to substantiate the claim o! 
the concerned workmen have produced Rasu Mahato one 
of the concerned workmen and Raj Kumar Beldar. Secretary 
of the Union who have been examined as WW-l and 
WW-2 respectively. Document on their behalf have been 
marked as Ext.W-l to W-l/9. W-2 and Ext. W-3 on proof 
by WW-l. Management side on the other hand have 
produced Rajiv Ran j an who has been examined as M-l 
and he has proved documents marked as I \t.M-1. M-2. 
M-3. M-4 and M-4 l. 

14. Main argument advanced on behalf of the 
concerned workmen is that they Coal Suppliers to the 
officers/employees of the management for their domestic 
use and it is continuous job and they doing this job since 
1980 to fulfil the domestic need to the staf f and officers of 
the Area V of M/s. B.C.C.L. and they arc known as f uel 
Coal Suppliers. Their attendance is 240 days in each calendar 
year since 1980 and this job perennial in nature. So they 
have to be regularised under Section 25B of the 
I.D. Act, 1947. 

15. It has been argued on behalf of the management 
that they are not employees of the management. 1 here is 
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no relationship of employer and employee between the 
concerned workmen and the management of Mudidih 
Colliery. Jagdish Singh and other persons carried fuel 
coal and supplied them to the officers/employees of 
Mudidih Colliery. Shri Jagdish Singh was paid as per bills 
submitted by him on the basis of total numbers of trips at 
the fixed rates per trip as per work order issued to him 
monthwise. The work was carried on the basis of the 
specific work-order and payment was being made on the 
bills submitted by the Supplier as per the fixed rates. They 
have not been engaged by the management. Therefore, 
they cannot be regularised. 

16. In this respect Management counsel argued that 
Jagdish Singh has not been examined with whom the 
concerned workmen said to have worked and order has 
been placed to him and who is the main witness. But he 
has not been examined by the concerned workmen. 

17. The concerned workman WW-1 Rasu Mahato has 
stated at page-2 of his cross-examination “We have not 
received any appointment letter from the company. I do 
not know Sri Jagdish Singh. We have not raised any prior 
dispute in this connection”. As per W.S. of the concerned 
workmen they have been stopped from work by the 
management from 1991 because before 1991 they have not 
raised any dispute. They have raised this dispute after 11 
years which shows that the demand of the concerned 
workmen is stale demand. T hey have kept mum in so many 
years. 

18. The concerned workmen have adduced evidence 
of another witness Raj Kumar Beldar, WW-2 who has 
stated in cross-examination “1 have got document to prove 
that the concerned workmen are the members of my union.” 
But no document has been filed to show that they are 
members of his union Only Ext. M-l has been proved. It 
relates regarding raising of industrial dispute for settlement. 
But that does not make any ground or basis to show that 
the concerned workmen are the members of the Union of 
WW-2. Moreover, all the letters have been written and 
pay order prepared in the name of Jagdish Singh and 
Jagdish Singh has also written letter as per Ext.M-4 and 
the name of Jagdish Singh find place in Ext. M-2, M-2/1 
pay order, work order Ext.M-3, Ext.M-4 and M-4/1 letters. 
But he has not been examined on behalf of the concerned 
workmen. 

19. No appointment letter has been filed and no work 
order has been issued in the name of the concerned 
workmen who have claimed employment under the 
management. In view of the facts, circumstances evidence 
discussed above i find no merit in the claim of the 
concerned workmen. In the result, the following Award is 
rendered:— 

“The demand of the Union for departmentalisation 

of Shri Jagdish Singh and 15 other Fuel Coal 


Suppliers as per list enclosed by the management of 
Mudidih Colliery of M/s. B.C.C.L. is not justified. 
Consequently, the concerned workmen are not 
entitled to get any relief.” 

H. M. SINGH, Presiding Officer 

30 ffrcWR, 2010 

3RT.3JT. 2696.—frpTFt StffrfPR, 1947 (1947 
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New Delhi, the 30th September, 2010 

S.O. 2696.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
28/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court-1, Dhanbad as shown in the Annexure, 
in the Industrial dispute between the employers in relation 
to the Management of M/s. C.C.L. and their workmen, 
which was received by the Central Government 
on 30-9-2010. 

[No. L-200! 2/487/2001 -IR (C-I)J 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNM ENT 
JNDUSTRIALTRIBUNAL NO. 1, AT DH ANBAD. 

In the matter of a reference U/s. 10(! )(d) (2 A) of I. D. 
Act 

Reference No. 28 of 2002 

PARTIES: Employers in relation to the management of 
Benedih Area of M/s. C.C.Ltd. 

and 

their workman. 

Present: 

SHRI H. M. SINGH, Presiding Officer 

Appearances: 

For the Employers Shri D. K. Verma, 

Advocate. 

For the Workman Shri C. Prasad, 

Advocate. 

State : Jharkhand Industry Coal 

Dated the 13-9-2010 


4049 Gt/10—20 
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AWARD 


By Order No. L-20012/487/2001 dated 20-2-2002 the 
Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (I) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute to this Tribunal : 

s# 
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2. Written statement has been filed on behalf of the 
concerned workman stating that he has been working as 
Dozer Operator at the Open Cast Project, Benidih Colliery. 
Giridih area under M/s. C.C.Ltd. 1 le was promoted as “Pit 
Supervisor” vide letter No. GM(G) PD/DPC/89/13300-310 
dated 2-12-1988. He fell mentally sick and accordingly he 
was referred to Gandhi Nagar Hospital, CCL, Ranchi for his 
better treatment by the management on 4-6-1988. Again he 
was referred to the Central Institute Pavchiatry, Kanke, 
Ranchi. Lastly he was released/discharged from the hospital 
with the conviance of the management and he was advised 
for resumption of light duty on 3-3-98 instead of his original 
job, which itself proves that the concerned workman was 
not fit to do his original job. He requested the management 
regarding his unability and to send him before the apex 
Medical Board, but the management did not do so 
intentionally. The condition of the concerned workman 
become very' poor. He had been suffering from gidness 
and sleeping tendency. So. he requested the management 
for employment of his dependent son in his place. 

Under the facts and circumstances stated above, it 
has been prayed thaat this Hon’ble Tribunal be pleased to 
hold that the demand of the union for sending the 
concerned workman before the Apex Medical Board for 
determining his ability/fitness and if he is found unfit by 
the Apex Medical Board, the employment be provided to 
his dependent son in his place as per the provisions of 
NCWA. 

3. The management has filed written statement stating 
that the concerned workman was working at Open Cast 
Project, Giridih Colliery as Dozer Operator. Considering his 
satisfactory performance he was promoted to the post of 
Pit Supervisor. 


The concerned workman reported sick to the 
management and the management immediately referred him 
to Gandhi Nagar Hospital, CCL, Ranchi for his better 
treatment. Further he was treated at Central Institute of 
Psychiatry, Kanke Ranchi and after prolonged treatment, 
he was declarted fit for duty. Accordingly , he was alowed 
to resume his duty and he was continuously performing 
his duty. During his service period in the year 1996. he 
applied for his retirement under clause 9-4-0 of NCWA-V in 
favour of his dependent son. Thereafter the case was 
pieced before the Screening Committee for examination. 
The Screening Committee thoroughly examined his case 
and did not recommend for retirement of the concerned 
workman under cl, 9.4.0 of NCWA-V. The decision of the 
committee was communicated to the concerned workman 
by the management vide letter dated 11-11-96. 1 hereafter 
he did not raise any industrial dispute and never claimed 
retirement under the said provision. He worked 
continuously and retired from the service of the company 
w'.e.f. 13-5-99 on attaining the age of superannuation i.e. 
60 years and after retirement he applied for payment of his 
retiral dues and the management paid him all retira! clues. 
The sponsoring union raised an industrial dispute in 2001 
after lapse of 4 years of the retirement of the concerned 
workman. There is no provision tor prov iding employment 
to the dependent son of a retired employee. 1 Ion hie High 
Court and Hon’ble Supreme Court held in various cases 
that a dependent of retired employee is not entitled for 
employment either in the Government ot in the Public Sector 
Undertaking. 

It has been prayed that this HoiTble t ribunal be 
pleased to hold that the demand of the union is neither 
legal nor justified and the concerned workman is not cntiilec 
to any relief. 

4. Both the parties have filed their respectiv« 
rejoinders admitting and deny ing the contents of some o 
the paragraphs of each other's written statement. 

5. The concerned workman examined himself a 
WW-l and has proved documents as Exts. W-l to W-5 

The management has produced MW-1. (j iris 
Chandra, who has proved Exts. M-l to M-5. 

6. Main argument advanced on behalf of ti 
concerned workman is that he was not medically tit and I 
was suffering from gidding and sleeping tendency as p 
medical papers. Exts. W-2. W-2 1 and W-2 2 He was ah 
examined by Apex Medical Board for his tltness. He w 
found not fit on 11-11-96 and he submitted his applicant 
dated 14-11-96 for appointment oi his son in his place, h 
the management superannuated him on 13-5-99 by tore 
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7. Argument advanced on behalf of the management 
that the concerned workman was superannuated after 
completion of 60 years w.e.f. 13-5-1999. After fitness he 
resumed duty and light duty was given to him till his 
retirement. 

8. In this respect the evidence of the concerned 
workman is vety much material. WW-1, Dineshmani Tiwary 
has stated in cross-examination at page 2 that “My treatment 
at Kanke Mental Hospital was continuing. I was found fit 
on 3-3-98 by the Doctor of Mental Hospital for duty. After 
that I was doing my duty and I did my job till my retirement. 
1 was attached with the disease from which I was suffering 
before. When an employee is declared medically unfit then 
his son is appointed. Neither the doctor of the company 
nor the doctor of the Government. Hospital declared me 
medically unfit. 1 was retired as per the date of birth recorded 
in the Company’s record. 

This statement shows that he was declared by the 
Central Institute of Psychiatry, Kanke, Ranchi, medically 
fit to resume his normal duty on 3-3-98 (Ext. M-2). The 
concerned workman performed his duty till his retirement 
and he has availed L.T.C. also from 18-1-99 to 27-1-99 as 
per Ext. M-1. 

9. In the circumstances there is no justification to 
give employment to the dependent son of the concerned 
workman on the ground of his medical unfitness. 

So, the action of the management in not giving 
employment to the dependent son of the concerned 
workman as per NCWA—on the ground of medical 
unfitness is justified. Hence, the concerned workman is 
not entitled to any relief. 

This is may Award. 

H.M. SINGH, Presiding Officer 


30 ftra«R, 2010 
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New Delhi, the 30th September, 2010 

S.O. 2697. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 90/92) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court-1, Dhanbad as shown in the Annexure, in the 
Industrial dispute between the employers in relation to the 
Management of M/s. B.C.C.L. and their workmen, which 
was received by the Central Government on 30-09-2010. 

[No. I .-20012/370/1991 -IR (C-I) | 

D. S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALNO. I ATDHANBAD. 

In the matter of a reference U/s. 10( I )(d) (2 A) of 1.1). 
Act. 

Reference No. 90 of 1992 

PARTIES: Employers in relation to the management of 
Bagdigi Colliery of M/s. B.C C.Ltd 

AND 

Their workman 

Present: SIIRI H. M. SINGH, Presiding Officer 

APPEARANC E: 

for the Employers None 

For the Workman SI in S N. (ioswami 

Advocate. 

Dated the 10-9-2010 

AWARD 

By Order No. 1.-200!2/370/91-IR (Coal-1) dated 
3 1-8-1992 the Central Government in the Ministry of l abour 
has. in exercise of the powers conferred by clause (d) of 
sub- section (I) and sub-section (2A) of Sect ion 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal : 

“Whether the action of the management of Bagdigi 
Colliery under Lodna Area No. X of M/s. Bharat 
Coking Coal Ltd., in dismissing their employee 
Shri Suresh Paswan, Ex-Line Mistry vide their letter 
No. BCCL/BC/PER/47/65/90 1554, dt. 14-12-1990 is 
justified? If not, to what relief die workman is 
entitled?” 

2. Written statement has been filed on behalf of the 
concerned workman slating therein that (he concerned 
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workman, Suresh Pas wan, was dismissed from service by 
the management vide letter dated 14-12-1990 due to 
personal revelry and this developed due to non-acceptance 
of the membership of the union by the workman. The union 
has stated the earlier instances of harassment of the 
workman by the management. The concerned workman 
was chargesheeted for using abusive language against 
the Manager etc. The concerned workman replied to the 
chargesheet and partially admitted that in the heat of 
moment he had used some derogative words but it was 
due to human nature. The management not being satisfied 
with his reply instituted the domestic enquiry in which the 
concerned workman was not given ample opportunity to 
defend his case and the enquiry was conducted 
on 13-8-1990. Lastly the enquiry proceeding was concluded 
exparte and on the basis of the enquiry' report the concerned 
workman was dismissed from sendee w.e.f. 14-12-1990. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award by directing the management to 
reinstate the concerned workman in service with full back 

wages. 

3. Written statement has been filed by the 
management stating that the chargesheet was issued to 
the concerned workman in the past also. Apart from the 
chargesheet dated 9-7-90 on the basis of which he was 
dismissed from the service. It has been submitted that when 
the enquiry' officer during the domestic enquiry found the 
concerned workman guilty of charges levelled against him, 
he was dismissed from service vide letter dated 14-12-90. 

In rejoinder the management has submitted that the 
concerned workman, Suresh Paswan. Line Mazdoor got 
his attendance marked in Form l C in the second shift on 
30-1 1-89 but he did not go underground at 5.10 P.M. in his 
prescribed duty hours. He was directed repeatedly to go 
underground to attend breakdown but he refused to do so 
rather he used filthy languages to the Engineer concerned 
and accordingly he was issued chargesheet-cum- 
suspension order on 1-12-1989 which is justified, valid and 
proper. 

It has been prayed the Hon’ble Tribunal be pleased 
to hold that the action of the management in dismissing 
the concerend workman is justified, valid and proper and 
he is not entitled to get any relief. 

4. The domestic enquiry has been held to be fair and 
proper vide order dated 7-9-2000 by this Tribunal. 

4A. The management has produced MW-1, Halam 

Surin. 

The concerend workman has examined himself as 
W W-1, who has proved documents as Exts. W -1 and W-2. 


[Part II—Sit. 3(ii)| 


The management has produced documents which 
have been marked as Exts. M- 1 to M-6/1. 

5. Main argument advanced on behalf of the 
concerned workman is that the domestic enquiry was held 
ex-parte. But in this respect the concerend workman has 
stated in cross-examination at page 2 that 1 had received 
the chargesheet. 1 replied to the charge-sheet. I had 
received the notice of enquiry' and appeared on the first 
date fixed by the Enquiry Officer. It shows that he 
participated in the enquiry and the enquiry was not held 
ex-parte. He has also satted that in the year 1987 1 was 
served with a charge-sheet. I was served atleast 8 to 10 
charge-sheet on various occasions prior to my dismissal. 
It shows that on various occasions he was issued charge- 
sheet during the tenure of his service. 

6. Argument advanced on behalf of the management 
is that in the present case proper enquiry was conducted 
and the enquiry report was served on the concerned 
workman before his dismissal. In this respect evidence of 
MW-1 is very much important. He has stated before the 
Tribunal that neither 1 nor the management had supplied 
the woriman with a copy of my enquiry report before issuing 
the order of dismissal. 

7. In this respect the concerned workman has referred 
1991 Lab. l.C. 308 in which Hon’ble Supreme Court has laid 
down that under Article 31 I of Costitution of India 
disciplinary proceeding attracts principles of natural 
justice—Inquiry Officer regarding finding of guilt and 
preposing punishment—Delinquent is entitled to know the 
same. 

The delinquent is entitled to copy thcreofaltei 42nd 
amendment -Rules of natural justice. It applies to 
disciplinary' inquiry. 

Law' laid down by Hon’hie Supreme Court shows 
that the management has not followed and it shows that 
the principles of natural justice has been violated before 
passing dismissal order to the concerned workman. 

8. In view of the above facts and circumstances ! 
hold that the action of the management of Bagdigi Colliery 
under Lodna Area No. X ofM 's.B.C.C. Ltd. in dismissing 
their employees, Shri Suresh Paswan, Ex-Line Mistry vide 
their letter dated 14-12-90 is not justified. Therefore, the 
concerned workman is entitled to be reinstated in service. 
But since there is no evidence to show that he is sitting 
idle from the date of his dismissal, he is not entitled to any 
back wages. The management is directed to reinstate the 
concerned workman from the date of his dismissal w ithin 
30 days from the date of publication of the award. 

This is may award. 


THE GAZETTE OF INDIA:OCTOBER 30,2010/KARTIKA 8,1932 


H. M. SINGH. Pres id itm Office! 
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New Delhi, the 30th September, 2010 
S.O. 2698. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 321/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, Dhanbad as shown in the Annexure, in 
the Industrial dispute between the employers in relation to 
the Management of M/s. B.C.C.L. and their workman, which 
was received by the Central Government on 30-09-2010. 

[No. L-20012/273/2000-1R (C-I)J 
D. S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference u/s. 10( I )(d)(2A) of I.D. Act 

Reference No. 321 of 2000 

PARTIES: Employers in relation to the management of 
M/s. B.C.C. Ltd. 

AND 

Their workmen 

Present: Shri H.M. Singh, Presiding Officer. 

APPEARANCES: 

f or the Employers : Shri D. K. Verma, 

Advocate 

l or the Workman : Shri R.R. Ram, 

Joint General 
Secretary, BMU. 

State : Jharkhand Industry Coal 

Dated, the 9th September, 2010 

AWARD 

By Order No. I .-20012/273/2000-(C-l) dated 25-10-2000 
the Central Government in the Ministry' of Labour has, in 
exercise of the powers conferred by clause (d) of sub-sec. 

( I) and sub-sec. (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal . 

“Whether the action of the management in dismissing 
Sh. Suresh from service w.e.f. 4-11 -99 on the ground 
of poor attendance during the year 1996, 1997, 1999 
is just & proper? If not, to what relief is the workman 
entitled ?” 


2. Written statement has been filed on behalf of the 
concerned workman stating therein that he was a permanent 
workman and was working in Kusunda Colliery as Miner/ 
Loader whose Personal No. 02950020 and CMPF A/c No. 
18/937. All on a sudden he fell ill on 7-4-98 and he went to 
a nearby private practioner Dr. S. Banerjee for his proper 
treatment. The doctor concerned declared him a light heart 
disease and the doctor advised him for complete rest for 
some times. The concerned workman informed the 
management verbally and also in writing regarding his 
treatment. He was also referred to the Central Hospital, 
Dhanbad on 2-6-99 by B.C.C.L. Doctor for proper treatment. 
After being cured the concerned workman approached to 
the management on 16-9-99 to resume his duty. But in the 
meanwhile the management dismissed the concerned 
workman on 4-1 1-99 without proper enquire' i.e. he was 
dismissed without conducting any domestic enquiry. He 
was not given any chance for his defence. Thereafter an 
dispute was raised which culminated into the present 
reference. 

It has been prayed that the Hon’ble Tribunal be 
pleased to hold that the action of the management in 
dismissing the concerned workman is not justified and 
accordingly pass an aw-ard in favour of the workman with 
full back wages. 

3. Written statement has been filed by the 
management stating therein that the concerned workman 
was working as mincr/loadcr at Kusunda Colliery. He 
developed the habit of absenting from his duties without 
permission or information and without satisfactory cause 
so far so he could hardly worked for 75 days in the year 
1996, 55 days in the year 1997 and 20 days in the year 1998 
upto 24-3-98. He started absenting from his duties 
continuously w.e.f. 25-3-98 without information or 
permission and without satisfactory cause upto 28-5-99. 
Considering such conduct of the concerned workman, a 
chargesheet dated 28-5-99 was issued to the concerned 
workman alleging commission of misconduct of habitual 
absence and continuous absence for more than 10 days as 
per the provision of Certified Standing Orders of the 
company. 1 le submitted his reply dated 12-7-99 practically 
admitting his guilt but taking the usual defence that his 
unauthorised absence from duties was due to his illness. 
The management appointed Sri S. Pandcy. Personnel 
Manager. Kusunda colliery by order dated 23-7-99 as 
Enquiry Officer to conduct the departmental enquiry 
relating to the chargesheet issued to the concerned 
workman. A notice of enquiry was isssued fixing the date 
of enquiry on 31-7-99. In the departmental enquiry the 
concerned workman w-as given opportunity to cross- 
examine each of the witnesses examined in this case, but 
he declined to cross-examine and witness, lie was also 
given opportunity to give his statement and to produce 
his defence witnesses, if any. He gave his own statement 
in the enquiry. In the enquiry, the Enquiry Officer found 
the concerned workman guilty of the misconduct and 
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accordingly he submitted his enquiry report to the 
disciplinary authority. The disciplinary authority after 
giving full opportunity for submitting comments on the 
enquiry report and took decision to dismiss him from 
service and accordingly, he was dismissed from his service 
by letter dated 4-11-99. It has been submitted that the action 
of the management in dismissing the concerned workman 
from service was legal, bonafide and justified and he is not 
entitled to any relief. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass the award holding that the concerned 
workman is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The enquiry was held fair and proper vide order 
dated 26-7-2006. 

6. Main argument advanced on behalf of the 
concerned workman is that he has been dismissed from 
service. He was not habitual absentee. 

7. The management argued that he was habitual 
absentee. His attendance was very poor. It has been argued 
that he had worked hardly 75 days in the year 1996, 55 
days in the year 1997 and 20 days in the year 1998 upto 
24-3-98. He has not completed 240 days attendance in any 
calendar year. 

8. During the proceeding the concerned workman, 
Suresh died issueless and his wife had already deserted 
him and his mother, Paro Bhuini, has been substituted in 
this case. The management’s documents, Exts.M-1 to M-7 
clearly show that the concerned workman has been given 
full opportunity to defend his case in the enquiry. He was 
habitual absentee and was not attending his duties. 

In this respect the management has referred (2008) I 
Supreme Court Cases (L&S) 164 in which Hon’ble Supreme 
Court laid down— 

“Misconduct—Absenteeism—Nature of, and 
appropriate punishment therefor—Habitual 
absenteeism, held, amounts to gross violation of 
discipline—Where the workman, who had been in 
the past found guilty of unauthorised absenteeism 
several times (15 times in this case), was in a properly 
conducted departmental enquiry once again found 
guilty of unauthorised absence fora long period(105 
days in this case), held, his consequential dismissal 
from service ought not to have been treated to be 
harsh and interfered with by Labour Court/High 
Court—Case law on scope of exercise of power under 
S.l 1-A. Industrial Disputes Act, 1947, discussed- 
industrial Disputes Act, 1947- S.l 1-A and S. 10(4- 
A) (as in force in Karnataka)”. 

Another law referred by the management is (2009) 2 
Supreme Court cases (L&S) 689 in which Hon’ble Supreme 
Court laid down— 


“Dismissal Dismissed without enquiry When 
permissible—Unauthorised absence by respondent 
on two occasions of more than 150 days without 
sanction of leave- Appellant Bank invoking Clause 
17(b) of Fifth Bipartite Settlement, issuing notice in 
Respondent to join service in 30 days; failing which 
it would be presumed she had voluntarily terminated 
service —Respondent failing to rejoin duty Bank 
treating respondent as deemed to have voluntarily 
terminated her employment—Legality Held, 
management was extremely lenient by condoning 
respondent’s absence—Respondent's behaviour of 
remaining absent without leave for such long periods 
regrettable and unfortunate—No establishment can 
function if it allows its employees to behave in such 
a manner—Under Cl. 17(b) notice was given by the 
Bank—Bank order valid —Banks Fifth Bipartite 
Settlement —Cl. 17(b) Misconduct Unauthorised 
absence—Domestic enquiry —-When not 
necessary.” 

Even Hon’ble Supreme Court laid down that in such 
unauthorised absence no domestic enquiry is 
required to be held. 

9. Considering the above facts and law laid down 
by Hon’ble Supreme Court, I hold that the action of the 
management in dismissing Sh. Suresh from service wet 
4-11 -99 on the ground of poor attendance during the years. 
1996,1997 and 1999 is just and proper. Hence, the concerned 
workman is not entitled to any relief. 

This is my aw'ard. 

1L M. SINGH Presiding Officer 
M 30 fftdKft, 2010 

2699.—facfF? StfafWT, 1947 (1947 
4ft i4) 17 4> 3 t*(wji ft, jwm w 

ifteUlhrlftl effort ftft ftft.Tr.ft. 47 WJrfjf Tt Wf7, 

UqMU 3TR TUT 4/ #4, ft fftfe 

ft' 4F^tft ftftTR oiWlPlT 3Tfa4ftWflft ft. 2 

Tjraif ftftTC (tM ftisftt 50/2008) 4ft TTIlftlvi Tftt 7 , ht 
ftftFK 4ft 30-09-2010 4ft ftTftT fan 4T I 

[ft. ftftUI 1012/26/2008-3lT53TR(ftT 1 ) j 
"St. TTft. Tift. ftrfftftTft TT4, tftT ftfftftftft 
New Delhi, the 30th September. 2010 
S.O. 2699.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 50 
2008)of the Central Government Industrial Tribunal-cum- 
Labour Court-2, Mumbai as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
Management of M/s. Alitalia Linee Aerec Italiane. SPA 
and their workmen, which was received by the Central 
Government on 30-09-2010. 

[No.L-l 1012/26.2008-1R (C I) 1 
D. S. S. SRINIVASA RAO. Desk Officer 
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ANNEXURE 

beforetheceivtralgovernment 

INDUSTRIAL TRIBUNAL NO. 2 MUMBAI. 
PRESENT : A. A. LAD, Presiding Officer 
Reference No. CGIT-2/50 of2008 

Employers in Relation to the Management of 
M/s. Alitalia Linee Aeree Italiane, SPA 

The General Manager, 

M/s. Alitalia Linee Aeree Italiane, SPA, 

5th floor, C.G. House, 

Dr. Annie Besant Road, 

Prabhadevi, Mumbai ...First Party 

V/s. 

Their Workmen 

Ms. Meenal Pant Sujan, 

2501 Oberpo Sky Heights, 25th fir; 

A Wing, Lokhandwala Back Road, 

Andheri (W), Mumbai-400 053 ...Second Party 

APPEARANCE: 

For the Employers : No appearance 

For the Workman : Shri Mohan Bir Singh. 

Advocate. 

Date of passing the Award : 2-7-2010 

AWARD 

The matrix of the facts as culled out from the 
proceedings are as under : 

1. The Government of India, Ministry of Labour by 
its Order No. L-11012/26/2008-IR(CM-I) dated 14th July, 
2008 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“(>) Whether the action of the Management of 
M/s. Alitalia Linee Aeree Italiane S.P.A., Mumbai in 
dismissing the services of Ms. Meena Pant Sujan, 
Flight Interpreter-cum-Commercial Attendant, w.e.f. 
8-11-2007 is justified and legal ? (ii) To what relief is 
the concerned workman entitled 

2. Claim Statement is filed by the 2nd Party, 
concerned workman at Exhibit 6 stating and contending 
that, she joined the services of the 1st Party as Flight 
Interpreter-cum-Commercial Attendant from 1-11-2005. It 
is case of the 2nd Party that, she was appointed against 
permanent vacancy. It is her case that, she completed 
probationary period successfully in April, 2006. It is stated 
that, services of the concerned workman were terminated 
by letter dated 8-11-2007. According to 2nd Party said 
termination is illegal and was not done by following due 
process of law. She states that, even retrenchment 
compensation as required is not paid to her. She also 


contends that, no proper procedure was followed, no 
opportunity was given to her by leveling charges before 
taking action of termination. So she prays that, termination 
under challenge be set aside with directions to the 1st 
Party to reinstate her with benefits of back wages and 
continuity of service. 

(3) Though 1st Party appeared no Written Statement 
is filed. So order to proceed exparte was passed. 

(4) In support of that 2nd Party filed her affidavit at 
Exhibit 9, in lieu of her examination-in-chief, to support her 
contentions and claim made in the Statement of Claim. Said 
is not disputed by 1st Party. It lead me to conclude that. 
2nd Party is entitled for reinstatement with benefit of back 
wages and continuity of service as prayed in the Claims 
Statement. I lencc, the order: 

ORDER 

(i) Reference is allowed; 

(ii) Tennination/retrenchment dated 8-11-2007 is 
hereby quashed and set aside and 1st Party is 
directed to reinstate the concerned workman as 
Flight Interpreter-cum-commercial attendant and 
give her the benefit of continuity of services 
and back wages from 8-1 1 -2007; 

(iii) No order as to its costs. 

A. A. LAD. Presiding Officer 

Mumbai. 

2nd July, 2010. 

^ 30 2010 

^T.3TT. 2700.—3TteilRl4> 3TfafWT. 1947 (1947 
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(TK*f wn 57/2008) 357 373 f. 37 37703 FTF35T7 

35t 30-09-2010 37l W<\ 133 31 I 

[FT. TT^T- HOI 2/40/2008-3TT?3TTT( Ffr-I) j 

Tt. 7777. TFT. 3tf33lFT FT3. 37f337TFt 

New Delhi, the 30th September. 2010 

S.O. 2700. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Centra! 
Government hereby publishes the Award (Ref. No. 57 
2008) of the Central Government Industrial fribunal-cum- 
Labour Court-2. Delhi as shown in the Annexure. in the 
Industrial Dispute between the employers in relation to 
the Management of M s, Jet Air Pvt. Lid., and their 
workmen, w hich was received by the Central Government 
on 30-09-2010. 

[No. l .-l 1012 40 2008-1 R(CM)J 
D. S. S. SRINIVASA RAO. Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL- 
CUM-LABOURCOURT-1I, KARKARDOOMA COURT 
COMPLEX, KARKARDOOM A, DELHI-110032 
In the Court of Sh. Satnam Singh Presiding Officer 
I.D. No. 57/2008 Dated: 15-09-2010 

In the matter of dispute between: 

Shri Chander Mohan Anand, 

Through Bhartiya Labour Union, 

3 '216, Dakshin Puri Extn., 

New Delhi-110062 ...Workman 

Versus 

The Regional Manager (HR), 

Jetair Private Limited, 

Hetair House, 13, Community Centre, 

Yusuf Sarai. New Delhi. ...Management 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-l 1012/40/2008-1 R(CM-l) dated 18-11-2008 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the Management of Jetair 
Private Ltd.. New Delhi in separating Shri Chander 
Mohan Anand, Assistant Accountant, from the 
service w.e.f. 22-09-2006 is justified and legal ? (ii) To 
what relief is the concerned workman 
entitled ?” 

None is present from the side of the workman today. 
Authorized Representative of the management is present. 
Ever since the reference was received in this court for 10-2- 
2009, the workman has never attended this court. Twice 
notice was also sent to him but he has not shown any 
interest and he has not responded in this case and also not 
filed statement of claim. In this situation there is no way 
out except to conclude that he does not appear to be 
interested in the outcome of this reference. A no dispute 
award is accordingly passed in this case. 

Dated: 15-09-2010 

SATNAM SINGH, Presiding Officer 
30 2010 

^T.3fT. 2701. —UT7T4 3lfafWT, 1947 (1947 
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T4 30-09-2010 I 

[K T^T-11012/35/2008-3^3^(^-1)] 
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[Part II— Sec. 3(n)l 

New Delhi, the 30th September, 2010 
S.O. 2701. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 11/ 
2009) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, New Delhi as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the Management of M/s. Jetlite Ltd., and M/s. Sahara 
India and their workmen, which was received by the Central 
Government on 30-09-2010. 

[No. L-l 1012.35/2008-1 R(C-l)| 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUS! RIAL 
TRIBUNALNO.l, KARKARDOOM A COURT 
COMPLEX, DELHI 
I.D. No. 11/2009 
Shri Arvind Kumar, 

Plot No. 42, Block H.PP No. 27. 

Qutub Vihar Phase-I. 

Near Maharshi Asaram, 

NewDclhi-110071. Workman 

Versus 

M/s Sahara India, 

Sahara India Centre, 

8th Floor. 2, Kapoorthala Complex, 

Aliganj, Lucknow-226024(IJP), 

Lucknow. . Management 

AWARD 

While serving Sahara India fourisnt Development 
Corporation. Gurgaon, the claimant committed theft of 44 
litres of petrol out of on office car. 11c was suspended on 
21-3-2006. Subsequently he admitted his guilt in writing 
and deposited cost of 44 litres of petrol, lie tendered his 
resignation on 4th of April. 2006. which was accepted h\ 
his employer. After about 10 months, he approached (lie 
Conciliation Officer with the allegations that lie was 
suspended on wrong charges and thereafter he had not 
received any response from his employer He further 
projected that his signatures were obtained on blank paper 
by his employer. Since conciliation proceedings failed, the 
appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No L-l 1012-35 3008- 
IR(CM-l), New Delhi, dated 29-9-200H. with following 
terms 

“(I) Whether the action of the management of 
M/s. Jetlite Ltd. and/or M/s. Sahara India in not 
allowing Arvind Kumar, Driver to resume his duties 
after mergers of Sahara Airlines w ith Jet Airwaxs is 
justified and legal?" (ii) To what relief is the 
concerned workman entitled ?" 

2. Claim statement was filed by Shri Arvind Kumar 
pleading that he was appointed Driver by M/s Sahara India, 
Sahara India Centre, Lucknow (hereinafter referred to as 
management No.!) on 9th of October, 98.1 le was regularised 
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on the said post w.e.f. 1-12-99. He rendered his services 
with management No. 1 in a most satisfactory manner. An 
increment of Rs. 500 was sanctioned in his favour w.e.f. 
1-9-2000. He was transferred to Kolkata where he served 
till March, 2005, to the entire satisfaction of his superiors. 
He was transferred to Sahara India Tourism Development 
Corporation Limited from Sahara Airlines Limited. He was 
transferred to Delhi, vide order dated 19-3-2005. While 
serving here at Delhi, his mother suffered from cancer and 
expired. He received immense mental shock and requested 
for a few days leave. His signatures were obtained on a 
blank paper and he was permitted to go on leave. On 
29-3-2006 he was served with suspension letter. He made 
representations dated 1-2-2007 and 10-2-2007, but it 
remained unanswered. He approached the Conciliation 
Officer but conciliation proceeding failed. In between 
management No. 1 merged with Jet Airlines (hereinafter 
referred to as the management No. 2). After merger of 
management No. 1 with management No. 2, he was not 
allowed to resume his duties. He seeks declaration of 
suspension order being illegal, besides action of the 
management No. 2 not allowing him to resume his duties as 
unjustified and unwarranted. He seeks his reinstatement in 
service. 

3. Claim statement was resisted by management 
No. I pleading that the claimant committed theft of 44 liters 
of petrol out of an office car. He was suspended. The 
claimant confessed his guilt and deposited cost of 44 liters 
of petrol. On 4th of April 2006, he submitted his resignation 
which was accepted. It has not been disputed that he was 
appointed as a driver on 9-10-98. His confirmation in service 
is also not a matter of dispute. It has been pleaded that 
grant of increment of Rs. 500 was a matter of routine. His 
transfer to Kolkata is also not a disputed fact. On his transfer 
to M/s. Sahara India Tourism Development Corporation, 
he ceased to be an employee of M/s. Sahara Airlines Ltd., 
it has been projected that this tribunal has no territorial 
jurisdiction to entertain this dispute, since commission of 
theft, admission of guilt and act of rendering resignation 
took place there at Gurgaon, Haryana. It has further been 
projected that on acceptance of his resignation, claimant 
ceased to be an employee of management No. 1. He is not 
entitled to any relief, not to talk of relief of re instatement in 
service. 

4. Management No. 2 also demurred the claim. It 
has been projected that earlier the claimant was working 
with Sahara Airlines Ltd. He was transferred to Sunderban 
Project in West Bengal. When the said project was closed 
down, he was transferred to M/s. Sahara India Tourism 
Development Corporation, Gurgaon. On his transfer to 
Sunderban Project, he ceased to be an employee of Sahara 
Airlines Ltd. now known as Jet Lite India Ltd. Sahara India 
Airlines was detached fron Sahara Group of companies, 
hence claimant has no claim against the management 
No. 2. It has been projected that reference against 
management No. 2 has been mechanically made. It has 
been claimed that the reference is liable to be dismissed. 

5. On pleadings of the parties, following issues were 
settled : 


1. Whether the workman has tendered his 
resignation on 4-4-2006 to M/s. Sahara India 
Tourism Development Corporation, Gurgaon ? 
If yes, its effect ? 

2. As in terms of reference. 

3. Relief. 

6. Claimant has tendered his affidavit Ex.WWl A. 
besides some documents in support of his claim. He was 
cross-examined at length on behalf of the management. 
Shri Ganesh Bhatt tendered his affidavit Ex.MWI/A in 
evidence on behalf of the management No. 1. he was cross- 
examined at length on behalf of the claimant as well as the 
management No. 2. Management No. 2 opted not to lead 
any evidence. 

7. Arguments were heard at the bar. Shri Shambhu 
Prasad, authorised representative, had advanced arguments 
on behalf of the claimant. Snri G. C. Walecha, authorised 
representative, advanced arguments on behalf of the 
management No. 1. Shri Anil Bhatt, authorised 
representative, raised his submissions on behalf of the 
management No. 2. Written submissions were also tiled on 
behalf of the claimant. I have given my careful 
considerations to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows :— 

Issue No. 1. 

8. When testimony of the claimant was purified, by 
an ordeal of cross-examination, he conceded that a charge 
sheet was served upon him, wherein allegations of 
commission of theft flf 44 liters of petrol were levelled. He 
further concedes that h£ deposited money in lieu of that 44 
liters of petrol. He projects that money was deposited by 
him, since he was coerced by the management. He admits 
that Ex.WWi/M-16 bears his signatures. Ex.WWI/MI6 
happens to be the suspension order served on the claimant 
on 21st of March, 2006. In that Suspension order it has 
been alleged that he committed theft of 44 liters of petrol 
from an office car, committed forgery and fraud by making 
duplicate signatures of Senior Accounts Executive Worker 
and left his duty without informing anyone Therefore, it is 
emerging over the record that allegations of theft, forgery, 
fraud and leaving duty, without any intimation,were levelled 
on the claimant by his employer on 21st of March. 2006 
Issuance of charge sheet is not a matter of dispute. 

9. In h is testimony claimant concedes that letter 
Ex. WWI/M17 bears his signatures. However, he hastened 
to add that the said letter does not bear his signatures 1 
have compared signatures of the claimant appearing on 
Ex.WWI/M16 with the signatures on F.X.WWI/MI7. On 
comparison it came to light that signatures on Ex.WWl 
MI7 were of the same person, whose signatures appear on 
Ex.WWI/M!6. It is evident that Ex. WW1/MI7 bears signature 
of the claimant and with a view to evade responsibility, 
contained in the said document, he projected that Ex.WWl 
MI7 does not bear his signatures. When Ex. W WI /M17 is 
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perused, it emerge over the record that the claimant 
confessed his guilt in respect of theft of 44 liters of petrol 
from an office car. He regretted his act and unfolded that 
he is well aware about his liability for punishment. 
Therefore, this document makes it clear that the claimant 
committed theft of 44 liters of petrol and deposited cost of 
the same with the management. 

10. Claimant announces that letter mark A (proved 
as Ex.MWl/2 by Shri Ganesh Bhatt) does not bear his 
signatures. However, Shri Ganesh Bhatt swears in his 
affidavit Ex.MWl/A that claimant tendered his resignation 
on 4.4.2006, which was accepted and he was relieved from 
his duties. He proved resignation letter as Ex.MWl/2. 
Ex.M W1 /2 is in the hand writing of the claimant and bears 
his signature, which fact is apparent on comparison of his 
hand writings from Ex.WWI/MI6. In the said letter he 
projects that on account of his personal reasons, he want 
to leave his job. He requested the management to relieve 
him from services. Therefore, it is evident that Ex.MWI/2 
was authored by the claimant and requested the 
management to relieve him from service. The claimant could 
not dispel this document either by positive evidence or by 
way of cross examination of Shri Bhatt. This document is 
conclusive fact of a proposition that it was claimant who 
resigned his service on 4-4-2006. Consequently it is 
concluded that the claimant tendered his resignation on 
4-4-2006 to M/s. Sahara India Tourism Development 
Corporation and on acceptance of his resignation 
relationship of employer and employee came to an end. 
Issue is, therefore, answered in,favour of the management 
No. I and against the claimant. 

Issue No. 2 

/ 

1 I. Since the claimant has tendered his resignation 
on 4-4-2006, he was not entitled to seek resumption of his 
duties either with management No. 1 or with M/s. Jet Lite 
India Ltd., management No. 2. Action of the management 
of M/s. Jet Lite India Ltd. or M/s. Sahara India, Sahara 
India Co., Lucknow in not allowing him to resume duty 
after merger of Sahara Airlines with Jet Lite India Ltd. is 
legal and justified, since at that time claimant was not an 
employee of either of them. Issue is, therefore, answered 
against the claimant and in favour of the management. 

Relief 

12. Since the claimant had tendered his resignation 
on 4-4-2006, which was accepted by the management 
No. I, he is not entitled to relief of declaration of suspension 
order as illegal, refusal by M/s. Jet Let to allow him to 
resume duties as illegal and reinstatement in service of the 
management. Disclaim, being devoid of merits, is dismissed. 
An award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 17-9-2010. 


30 2010 

2702. —afisftfW faTK 1947 (1947 

T7T 14) ^ 17 ^ 3T3SR7JT TFFFK #. 

stteffiTeFySTC TT.-l ^ W 

22/94) il, ^ 30-09-2010 

[Tf. T^-200l2/15/1993-3^^TT(7ft-l)] 
7?t. TTR TTf. ITT, 

New Delhi, the 30th September, 2010 
S.O. 2702.—In pursuance of Section 1 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 22/94) 
of the Central Government Industrial Tribunal-cum-Labout 
Court-1, Dhanbad as shown in the Annexure, in the 
Industrial dispute between the employers in relation to the 
Management of M/s. B.C.C.L. and their workmen, whief 
was received by the Central Government on 30-09-2010. 

[No. L-20012/15/1993-1R (C-l) 
D. S. S. SRINIVASA RAO, Desk Office 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference U/s. 10( 1 )(d)(2A) off D. Act 

Reference No. 22 of 1994 

Parties : Employers in relation to the management o 
M/s. DugdaCoal Washcry of M/s. B.C.C. Ltd. 

And 

T heir Workmen. 

Present : Shri If M, Singh, Presiding Officer 

Appearances: 

For the Employers Shri D. K. Verma, 

Advocate. 

For the Workmen Shri D. Mukherjee, 

Advocate. 

State : Jharkhand. Industry: Coat. 

Dated, the 8th September, 2010 

AWARD 

By Order No. L-20012/15/93-lR(Coal-l) dated l7-2- { 
the Central Government in the Ministry of Labour has, 
exercise of the powers conferred by clause (d) of su 
section (I) and sub-section (2A) of Section !(> of tl 
Industrial Disputes Act, 1947, referred the following dispu 
for adjudication to this Tribunal: 

“Whether the action of the management 
M/s. Dugda Coal Washcry under Central Ce 
Washeries Organisation of M/s. BCCL 
superannuating Md. Israil Mechanist prematurec 
without medical examination is justified ? If not, 
what relief is the concerned workman entitled ?" 


«» 


I I'. 
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2. Written statement has been filed on behalf of the 
concerned workman stating that the concerned workman 
had been working as permanent Mechanist at Dugda Coal 
Washery since 5-5-67 with unblemished record of service. 
Dugda Coal Washery is an unit of M/s. B.C.C. Ltd., The 
provision of Certified Standing Order of M/s. B.C.C.L. is 
applicable to all the employees of Dugda Coal Washery. 
The management illegally and arbitrarily recorded the age 
of the concerned. The date of birth of the concerned 
workman was 15-1-1938. The concerned workman had lost 
his vision of both the eyes, received injury in his left ankle 
joint and he also received injury while working in the plant 
in his right hand resulting in the fracture in his right hand 
during the course of his employment. The concerned 
workman represented to the management to refer him to 
Medical Board for determination of his age and medical 
fitness. The compeny’s medical board had advised him for 
his treatment at C.M.R.I., Calcutta. But due to physical 
inability he could not visit C.M.R.I., Calcutta and he 
approached the Central Hospital, Dhanbad for his treatment. 
However no improvement could be noticed in his vision or 
in his physical condition even after taking treatment at 
Central Hospital, Dhanbad. Thereafter the management 
referred him to Apex Medical Board. The concerned 
workman appeared before the Medical Board which was 
held twice during the aforesaid period but he was not 
examined by Apex Medical Board. Instead of assessing 
the age of the concerned workman through Apex Medical 
Board the management issued a notice of superannuation 
by superannuating him w.e.f. 31-1-92. His age was for less 
than 58 years as on 31-1-92. He was superannuated 
allegedly at the age of 58 years instead of 60 years. Seeing 
no other alternative the union on behalf of the concerned 
workman raised an industrial dispute before the A.L.C. (C), 
Dhanbad, which ended in failure and thereafter the dispute 
las been referred to this Tribunal by the Govt, of India, 
Ministry of Labour for adjudication. 

The action of the management of Dugda Coal 
Washery in superannuating Md. Israil prematurely without 
nedical examination was not justified. 

It has been prayed this Tribunal to pass the award in 
avour of the workman by directing the management to 
einstate the concerned workman and to allow him to work 
ipto the age of 60 years and to got his age determined by 
^pex Medical Board and to pay his wages for the forced 
die period. 

3. Written statement has been filed by the 
lanagement stating that the concerned workman was 
ppointed as workman of Dugda Coal Washery on 
-5-1967 and be submitted his attestation form declaring 
is date of birth as 5-1-1934 duly signed by him. Concerned 
workman submitted School Leaving Certificate issued by 
hhatabad L.P. School, Katras in proof of his date of birth 
s 1-5-1934. As per the service conditions applicable to the 
mployees of Dugda Coal Washery who are covered under 
AIL terms and conditions of service, their superannuation 


age is 58 years and Md. Israil is one of them. These 
employees of Dugda Coal Washery who are covered under 
NCWA terms and conditions, the age of superannuation is 
60 years. The union has not raised any demand for raising 
the age of superannuation from 58 years to 60 years and 
has indirectly asserted that the concerned workman was 
prematurely retired without medical examination. It has been 
submitted that the concerned workman had submitted a 
school leaving certificate issued by Chhatabad L.P. School 
Katras in proof of his age at the time of joining his duty' in 
which his date of birth has been recorded as 5-1-1934 and 
as his superannuation age is 58 years as per his terms and 
conditions of service, he has been superannuated w.e.f. 
31-1-1992. It has been submitted that for superannuation 
of a workman, medical examination is not required. In the 
absence of any dispute regarding the date of birth or age 
of a workman, the question assessment of age by a Medical 
Board is not required. A workman is entitled to continue in 
service on the basis of recorded date of birth in his service 
records without any interference from any source, unless 
it is alleged that be made any false declaration regarding 
his age or date of birth and he is proceeded with any 
disciplinary proceedings on account of false declaration 
of his age or date of birth. It has been submitted that in 
vast organisation of M/s. BCCL there are several categories 
of employees/workmen who are governed by different 
conditions of service. It is submitted that the employees 
who were previously under the management of Steel 
Authority of India Ltd. are governed by the pay scale and 
service conditions of Steel Authority of India Ltd. and 
they are superannuated after completion of 58 years of 
age. Therefore, the concerned workman is bound to be 
superannuated after completion of 58 years of age anu nt- 
has no right to challenge his superannuation describing 
the same as premature superannuation on assertion that 
he should be superannuated after completion of 60 years 
of age. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass the award holding that the action of the 
management in superannuating the concerned workman 
with effect from 31-1-1992 is legal, bonafide and justified 
and the concerned workman is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman, Md. Israil, examined 
himself as WW-I who has proved Ext. W-l and ‘X’ for 
identification and the workman has produced WW-2, 
Saluddin who has proved Ext. W-2. 

The management has produced MW-1, Sidhcshwar 
Prasad and MW-2, Akela Laxminarain Sharma who has 
proved documents as Ext. M-1 to M-6. 
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6. It has been argued on behalf of the concerned 
workman that he was serving previously in Steel Authority 
of India and though the retirement age was 60 years, the 
management has retired him prematurely, by showing wrong 
date of birth as 5-1-1934, at the age of 58 years. But his age 
was less than 58 years as on 31 -1 -1952. 

7. In this respect management’s counsel argued that 
the concerned workman joined at SAIL service on which 
date his date of birth has been recorded as 5-1 -1934 and he 
has been superannuated at the age of 58 years w.e.f. 
31-1-1992 as per his terms and conditions of service. In this 
respect WW-1, the concerned workman stated in his cross- 
examination that till his retirement he got salary as per rules 
of SAIL. It shows that he had taken service condition of 
SAIL and as rules of SAIL the retirement age is 58 years. 
He has also stated that he retired as per rules of SAIL at the 
age of 50 years. Another witness produced by the 
concerned workman, WW-2, Salauddin, who has stated in 
cross-examination that I have got no letter to show; for 
retirement age of 60 years. I have no knowledge of the 
retiring age of SAIL and as a matter of fact the retirement 
age of employees of SAIL is only 58 years. Management’s 
witness, MW1 Stated that the concerned workman’s date 
of birth is 5-1-1934. Another witness of the management 
MW-2 stated in cross-examination that I cannot say the 
contents of Ext.M-3. This Ext.M-3 has been mentioned his 
declaration form Ext. M-5 given by the workman. The 
concerned workman also stated in his cross-examination 
that I was retired as per rules of SAIL at the age of 58 years. 
Workman has given his date of birth in his application. He 
is a literate person. In his application Nomination Form he 
has mentioned his date of birth 1-1-1934 which has been 
signed by him. A copy of judgement has also been filed 
regarding T.S. No. 36/1995 regarding correction of the date 
of the plaintiff before the Court of the Munsif Bermo at 
Tenughat, Bokaro, in which the correction of age of the 
plaintiff has been dismissed. The report of medical 
examination, Ext. W-2 (earlier marked ‘y’ for identification) 
in which the date of birth has been mentioned as 15-1 -1938, 
but it has got no relevancy because the concerned workman 
is literate person and his recorded date of birth is 5-1-1934. 
It cannot be given any benefit to him which was issued on 
20-4-1991 because this does not bear assessment of age of 
the concerned workman by Medical Board. 

Ruling has been referred (1983) I Superme Court cases 
436 in which Hon’ble Superme Court laid down “Labour 
and Services—Interpretation—Social justice—In industrial 
jurisprudence dispute should be determined liberally in 
the context of social justice—So what is ‘legal’ may yet 
not be ‘justified’—Tribunal may see if the action is not 
only ‘legal’ but also justified” 

In the above acts no Doctor has been examined on 
behalf of the workman that his date of birth is not 5-1-34. 

8. In view of the facts and circumstances stated 
above, I hold that the action of the management of M/s. 
Durga Coal under Control Coal Washeries Organisation of 


M/s. BCCL in superannuating Md, Israil, Mechanist, is 
justified. Hence the concerned workman is not entitled to 
any relief. 

This is my Award. 

H.M. SINGH, Presiding Officer 
30 facFSTC, 2010 
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[R. R^-20012/309/89-33T?RR(R1 [) ] 
Tf. RR. RR. R)FH4 HsI TT4, SRb -3Tf <^>K1 
New Delhi, the 30th September, 2010 

S.O. 2703. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 82 90) 
of the Central Government Industrial Tribunal No. 1. 
Dhanbad as shown in the Annexure, in the Industrial 
dispute between the employers in relation to the 
Management of M/s. B.C.C.L. and their workmen, which 
was received by the Central Government on 30-09-2010. 

[No. L-20012/309 1989-1R (C-1)1 
D. S. S. SRINIVASA RAO. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A) of I. D. Act. 

Reference No. 82 of 1990. 

Parties : Employers in relation to the management of 
Block-11 Area of M/s. BCCL. 

And 

Their Workmen 

Present : Shri H. M. Singh, Presiding Officer 

Appearances: 

For the Employers : Shri B. N. Prasad. 

Advocate. 

For the Workmen : Shri R. N. Ganguly 

Advocate. 

State : Jharkhand. Industry: Coal. 

Dated, the 7th September. 2010 

AWARD 

By Order No. L-20012 309 89-1 R(Coal-I) dated 
18-4-90 the Central Government in the Ministr\ of Labour 
has, in exercise of the powers conferred by clause id) of 
sub-section (I) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act. 1947. referred the following dispute 
for adjudication to this Tribunal : 

“Whether the action of the management of Block-11 
Area of M/s. Bharat Coking Coal Ltd. in terminating 
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the services of the workmen Shri Maheshwar Prasad 

and Shri Raj Kishore Singh, Shovel Operators 

(Trainee) w.e.f. 2-7-88 is justified ? If not, to what 

relief the said workmen are entitled ?” 

2. Written statement has been filed on behalf of the 
concerned workman stating that they were appointed as 
Shovel Operators (Trainee) w.e.f. 13/17-5-88 and posted 
at Block-II O.C.P. under Block-11 Area of M/s. BCCL. They 
were stopped from work w.e.f. 2-7-88 on the ground that 
their experience certificates were found to be fake after 
proper verification. The workmen raised the dispute before 
the management on 20-11-88 challenging that the 
certificates of the workmen were genuine. Management 
did not give any reply. That led to conciliation. In the 
conciliation they could not establish the certificates were 
not genuine. In the meantime the management constituted 
a Joint Comittee, which advised the management to get 
the certificates verified. It took long time for the 
management and in the case of Raj Kishore Singh the 
issuing authority gave in writing that he allowed the 
workman to take training and certificates issued by him is 
genuine, and in the case of Maheshwar Prasad the 
management could not establish that the certificate was 
lake. On the recommendation of Joint Committee the then 
Director (Personnel) gave the green signal that the 
workman should be allowed to resume duty without back 
wages. It took several years by the management before 
the Joint Committee to put full facts. He has not 
implemented the Joint Committee report duly approved 
by the than Director (p). It has been stated that the 
stoppage of work without giving the opportunity to the 
workmen is arbitrary, illegal and unjustified. 

It has been prayed before this Tribunal to please 
pass an award in favour of the concerned workmen with 
full wages for the period of forced idleness. 

3. Written statement has been filed by the 
management stating that the concerned workman was 
given appointment on 18-4-88 on probation for a period of 
6 months with the stipulation that their services would be 
terminated during that period if the educational and 
experience certificates given by them would be found to 
be not genuine. The experience certificates submitted by 
them were verified by the officers of the management on 
the basis of spot enquiry and it was found that the 
experience certificates were not genuine and the concerned 
workmen managed to procure those false certificates for 
the purpose of entering into the employment of the 
company as Shovel Operator (Trainees). Therefore, as per 
the terms of their employment, their services were 
terminated w.e.f. 2-7-88 within the period of probation. It 
has been submitted that the concerned workman. Raj 
Kishore Singh had submitted a certificate that he had 
worked in Orissa Construction Corporation Ltd. at 
Balimola Dyke works during the period of 5 years from 

14-4-77 to 16-5-82. The aforesaid certificate was found to 


be incorrect and, as per the terms of employment, his service 
was duly terminated during the period of his probation. 
The concerned workman, Maheshwar Prasad submitted 
an experience certificate to the effect that he had worked 
at Chasnalla Project under M/s. Continental Construction 
Private Ltd. On examination of the particulars, it was 
observed that the experience certificate submitted by him 
was not genuine and he had produced the aforesaid 
certificate by exorting certain influence on the Workshop 
Manager and got a false certificate that he had worked as 
Shovel Operator from 8-1-79 to 25-3-86. It has been 
submitted that the management cannot permit the 
workmen to be confirmed when at the very' beginning it 
was observed that they had procured false certificates of 
experience to enter into the services of the company and 
their performance was not upto the mark. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award holding that the action of the 
management in terminating the services of the concerned 
workmen while they were working as trainees and were on 
probation, is legal and justified and according the 
concerned workmen are not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management has produced MW-1, B.S. 
Sribas, who has proved documents Lxts. M-l to M-5. The 
concerned workman neither produced any witness nor 
filed any document. 

6. None of the parties argued the case. I perused 
the record. Both the concerned workman were appointed 
for six months probation as per appointment letters. Lxts. 
M-l and M-2. The certificates issued to the concerned 

•workmen were examined by the department and on 
verification it was found that they are not genuine. 
Accordingly, they were terminated w.e.f. 2-7-1988 as per 
Ext. M-3 and M-4. The concerned workmen have not filed 
any document to show' that they are genuine persons. 
They were given appointment as Shoval Operator (Trainee) 
lor a period of 6 months with the stipulation that their 
services would be terminated during that period it the 
educational and experience certificates given by them 
would be found to be not geneuine. 

Under the facts and circumstances stated above, 
the action of the management in terminating the services 
of the workmen cannot be said to be not just and proper. 

7. Accordingly, 1 render the following award 

The action of the management of Block-II Area ol 
M/s. Bharat Coking Coal Ltd In terminating the services 
ofthe workmen, Maheshwar Prasad and Raj Kishore Singh, 
Shovel Operators (Trainee) w.e.f. 2-7-88 is justified and 
the concerned workmen are not entitled to any relief. 

H. M. S1NGI I, Presiding Officer 



7376 


THE GAZETTE OF INDIA : OCTOBER 30, 2010/KARTIKA 8,1932 [Part 11 — Sec. 3(ii)J 


30 fiffi PS TC , 2010 

XFT.3TT. 2704. — 3TMWT, 1947 ( 1947 
14) qm 17 ^ 3FF7T°T 4f, 

TO ■Q7ReTT?R3 T?°» 3n£*ft.3n£ X^RT^ ^ TTSf^ ^ 

4«1«6 dfk <H4> < +i4 < ^kT 41 ^, 3T^t} 4f f-fe 

3 i hatPw* 4f ^<# 1 + 3Tfo?wsrc 

^I4M4 R.-l, ^ fterfl ^ W (tM #n 67/2007) ^ 
y+lHlId 3Rcft t, TR^?R <e) 30-09-10 RTt W<T 

^3n *TT | 

[U T^r-11012/1 l/2005-3ITf3IR(^-I)] 

XRT. TRf. vffimt 7TR, Slf^iRt 

New Delhi, the 30th September, 2010 

S.O. 2704. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 67/2007) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the 
Industrial dispute between the employers in relation to 
the Management of M/s. Northwest Airlines, K. L. M. 
Royal Dutch Adams and I.G.I. Airport and their workman, 
which was received by the Central Government on 
30-09-2010. 

[ No. L-11012/11 /2005-IR (C-I) ] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE DR R K. YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1 KARKARDOOMA COURTS COMPLEX, DELHI 

I.D. No. 67/2007 
Shri Joginder Kumar, 

S/o Shri Ram Kish an, 

R/o-268/A, Hauz Rani, 

Malviya Nagar, Kumhar Basti, 

New Delhi-17. ... Workman 

Versus 

The Managing Director, 

Northwest Airlines, 

K. L. M. Royal Dutch Adams, 

I.G.I. Airport, Terminal-II, 

New Delhi. . . . Management 

AWARD 

A Loader was engaged by a contractor to provide 
his services to North West Airlines, K.L.M. Royal Dutch 
Adams, Terminal N, IG1 Airport, New Delhi (hereinafter 
referred to as the management). He rendered his services 
to the contractor till 3 1 st of December. 2002, since service 


contract of the said contractor with the management had 
come to an end. Retrenchment compensation was offered 
by the Contractor to the loader, who refused to accept the 
same. He raised an industrial dispute for reinstatement of 
his services with the management before Conciliation 
Officer, Government of NCT, Delhi. Since conciliation 
proceedings failed. Government of N.C.T., Delhi referred 
the dispute to a Labour Court. He made a statement before 
the Labour Court to the effect that neither he was appointed 
nor his services were terminated by the contractor. He 
projected that he does not claim any relief of reinstatement 
against the contractor. In view of the statement made by 
the loader, the Labour Court passed an award on 13-4- 
2005. While the adjudication before the Labour Court was 
pending, he raised a dispute before the Conciliation Officer 
(Central). Since conciliation proceedings failed,the 
appropriate Government declined to refer the dispute for 
adjudication, vide its order dated 15-6-2005. He tiled a writ 
petition before High Court of Delhi bearing No. WP (C) 
17723/2005, which was disposed of on 22nd May. 2007, 
commanding the appropriate Government to refer the 
dispute for adjudication. In pursuance of the missives so 
given, the appropriate Government referred the dispute for 
adjudication to this Tribunal, vide order No. L-1 1012 ! ! 
2005-IR (C-l), New Delhi dated 12-9-2007, with following 
terms:— 

“Whether the action of the management of Northwest 

Airlines. KLM Royal Dutch Airlines/M/s. Delhi 

Airport Services (P) Ltd., New' Delhi in dismissing 

the services of Shri Joginder Kumar. Loader, w.e.f. 

31-12-2002 is justified and legal ? If not. to what relief 

is he concerned workman entitled?" 

2. Claim statement was tiled by Shri Joginder Kumar 
detailing therein that he was employed as loader w.e.f. 
February, 1998, with the management through the 
contractor, namely. Delhi Airport Services (P) Ltd. 
(hereinafter referred to as the Contractor). The contractor 
was having no licence for supply of contract labour, lie 
was employed as a labour with the management. Though 
he was a permanent employee of the management, yet his 
services were terminated illegally w.e.f. 3 1-12-02 by the 
contractor, without assigning any valid reason. The 
contractor had no authority to terminate his services, since 
he was not his employee. After his illegal termination, he 
served a legal notice on the contractor as well as the 
management. He enlists documents which are in his 
possession and projects that he was an employee of the 
management. The management indulged in unfair labour 
practice and issued his salary cheques from the account of 
the contractor. Since he has acquired a status of permanent 
employee of the management, his removal from service by 
the contractor is illegal. Termination of his services is 
violative of the provisions of Section 25-1-' of the Industrial 
Disputes Act, 1947 (in short the Act). Provisions of section 
25-G and 25-H ofthe Act and rules 76 and 77 of the Industrial 
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Disputes (Central) Rules 1957 were also violated. He is 
unemployed since the date of termination of his services. 
He seeks reinstatement in service of the management With 
continuity and full backwages. 

3. Contest was given to his claim by the management 
pleading that there was no privity of contract between the 
claimant and the management. The contractor appeared 
before the Conciliation Officer and projected that the 
claimant was its employee, which led appropriate 
Government to reject his claim. Since the claimant projects 
in his claim statement that his services were terminated by 
the contractor, he cannot claim relief against the 
management. The management projects that the claimant 
was an employee of the contractor, which fact has been 
projected by him in his claim statement. His services were 
terminated by the contractor, as per his own admission. He 
admits that his salary was being paid by the contractor, 
asserts the management. Under these circumstances, it 
does not lie in the mouth of the claimant to seek relief of 
reinstatement against the management. His claim statement 
is liable to be dismissed. 

4. On pleadings of parties, following issues were 
settled : 

1. Whether there was employer employee 
relationship between the parties? 

2. As in terms of reference. 

3. Relief. 

5. Claimant had tendered his affidavit EX.WW I/A 
in support of his claim He was cross examined at length on 
behalf of the management. Shri Ignatious Furtado(MWl) 
and Col. Harbans Singh (MW2) tendered their affidavits 
as evidence on behalf of the management. They were cross 
examined at length on behalf of the claimant. No other 
witness was examined by either of the parties. 

6. Arguments were heard at the bar. Shri Dinesh 
K.Bhardwaj, authorised representative, advanced 
agruments on behalf of the claimant. Shri O. P. Tiwari, 
authorised representative raised his submissions on behalf 
of the management. 1 have given my careful consideration 
to the arguments advanced at the bar and catiously perused 
the record. My findings on issues involved in the 
controversy are as follows : 

7. In his affidavit HX.WWI/A Shri Joginder Kumar 
swears that in February, 1998, he was employed as a 
loader by the management through the contractor, who 
did not possess any licence for supply of contract labour. 

1 le further details therein that though he was a permanent 
employee of the management, yet his services were 
terminated illegally vv.e.f. 31-12-02 by the contractor, 
without assigning any reason. In subsequent sections of 
his affidavit Ex.WWI/A, it has been detailed that the 
claimant was never an employee of the contractor and the 


management as well as contractor were hand in glove and 
indulged in unfair labour practice. To project that the 
management and the contractor indulged in unfair labour 
practice, the claimant placed reliance on documents 
EX.WW1/5 to EX. WW1/43. During the course of his cross 
examination, he concedes that cheque towards his wages 
were issued by the contractor. He further concedes that 
his name appears at SI. No. 70 of EX.WWI/M3. He also 
concedes that his signatures appears at point ‘A’ on 
EX. WW1/M 2. It is not disputed by him that claim 
statement EX.WW1/M-4 was tiled by him before the 
Conciliation Officer, Government ofN.C.T., Delhi. 

8. When facts unfolded by the claimant were closely 
perused, it came to light that he projects that his services 
were engaged by the management through the contractor 
in February, 1998. However, during the course of cross 
examination, he asserts that he worked with the 
management from May, 98 till 31 st of December, 98. As 
per facts unfolded by the claimant, he was engaged by the 
management through the contractor. In his claim statement, 
tiled before the Conciliation Officer Government of N .CL, 
Delhi, which has been exhibited as EX.WWI/M4, the 
claimant details that the management was the principle 
employer while Delhi Airport Services Pvt. Ltd was the 
contractor, through whom he was employed by the 
management. He makes candid admission in the said 
statement to the effect that no appointment letter was 
issued to him by the management. He admits therein that 
his salary was being paid to him by the contractor. 
Therefore, these facts go to conclude that the claimant 
could not come out of cob-web of phraseology of 
contractor and principal employer and claimed that the Delhi 
Airport Services Pvt. Ltd. was the contractor, who engaged 
him for rendering contract job with the management. He 
describes the management as his principal employer, within 
the meaning of the Contract Labour (Regulation & 
Abolition) Act, 1970 (in short the Contract Labour Act), 
asserting that the contractor has no license to supply 
contract labour. Therefore it is crystal clear that the 
claimant docs not dispel the facts that he was engaged by 
the contractor to perform contract job with the management. 

9. Various documents ate relied by the claimant to 
establish relationship of' employer and employee between 
him and the management. It becomes expedient to 
ascertain as to whether direct relationship of employer and 
employee between the management and the claimant was 
ever established. For as-ccrtainment of that fact, the 
documents relied by the claimant are being appreciated. 
EX.WW 1/5, EX.WW1/8 and EX.WW 1/9, are letters written 
by Ekta Walia and John James to Manager, International 
Cargo, IG1 Airport Terminal I, New Delhi, requesting him to 
allow the claimant to collect baggage on behalf of the 
management. Whether these documents give on inference 
that the claimant was an employee of the management? 
Answer ties in negative. As per contents of these 
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documents, claimant was sent to collect baggage of 
passengers on behalf of the management. Authority given 
to claimant to collect baggage on behalf of the management 
would not go to establish a relationship of employer and 
employee between the management and the claimant. No 
such remotest inference can be drawn out of the documents, 
referred above. 

10. Ex.WWl/7 is an appreciation letter written to 
the claimant by K.B.F. Steller, office manager. Shri Steller 
details that in recognition of claimant and his team’s efforts 
to deliver excellent service to the passengers of the 
management with smile, as on the attached photographs 
and happy customers, he commends his exceptional efforts 
to make the management’s work effective in practice. This 
document nowhere project that it was written by an 
employer to his employee. Appreciation contained in the 
letter, referred above, simply lauds personal efforts of the 
claimant and his team members. Best results delivered by 
the claimant and his team got recognition. This recognition 
no where give an inference that the author of the letter is 
communicating with his subordinate. Appreciation 
contained there in was with a view to pet the back. Except 
this aspect, no other emotion is expressed in the letter. 
Hence it is concluded that the letter under reference is a 
courteous communication, addressed to a person who 
delivers results to customers of the management. Contents 
of this communication are not going to give an inference 
that there existed employer and employee relationship 
between the parties. 

11. Ex. WW1/10, Ex.WWl/22 to Ex.WW 1/42 are the 
documents showing roaster of loaders and attendance 
cards of the claimant. Roaster Ex.WW 1/10 does not bear 
any authentication. It was not proved by the claimant that 
Ex. WWl/10 was issued by the management. Therefore, 
this document would not go to establish that the claimant 
was an employee of the management.Ex.WW 1/22 to 
Ex.WW 1/42 are attendance cards of the claimant. On some 
of the cards the claimant had written name of the 
management by his own hands. These cards were disowned 
by the management. No whisper of evidence was adduced 
to show that these cards were issued by the management. 
It appears that these cards were issued by the contractor 
with a view to ensure attendance of the claimant on his job. 

12. Ex.WW 1/43 is a group photograph wherein 
claimant, other loaders, Hardeep and Harvinder Singh are 
depicted. On the strength of this document claimant wants 
to project that relationship of employer and employee exists 
between him and the management. I am afraid that this 
document gives such an inference. This group photograph 
is like one taken in an institute where various trainees are 
imparted training. If teacher/head of the institution gets 
himself photographed with the trainees that would not give 
an inference that those trainees were employees of the 
institution. In the same fashion, it seems that the aforesaid 


officers of the management posed for group photograph, 
alongwith loaders working with the management. This 
group photograph would not give am inference to the 
effect that the claimant was an employee of the 
management. 

13. Ex.WW 1 1 1 to Ex.WW I 21 are photo copies ol 
gate passes issued in favour of the claimant from time to 
time. These gate passes were issued by Bureau of Civil 
Aviation to the claimant to perform job contract with the 
management, in the capacity of an employee ol the 
contractor. A few of the gate passes were issued in favour 
of the claimant as an employee of Ms. Executive Placement 
Service, the other contractor, it is not a case of the claimant 
that the contractors changed and he continued to work as 
loader with the management. His case has been that he 
was engaged by the contractor to work as loader with the 
management. Therefore, these gate passes nowhere go to 
espouse the claim projected by the claimant 

14. Shri Ignatious Kurtado swears in hi- affidavit 
Ex. MWl/A that the claimant was never employed by the 
management, at any point of time. In Tact he was m 
employment of the contractor, who appointed him and took 
work from him.Claimant was paid his wages by the 
contractor. As an employee of the contractor, his insurance 
number was 52558256. P.F.Account number of the claimant 
was DL-05902/276. He projects that initially claimant was 
engaged by M/s. Executive Placement Services and at that 
time his Provident Fund Account number was DL-16796 
175. Later on his P.F account was transferred on 1-4-99 
from DL-16796/175 to DL-5902 276, at his own request. Facts 
projected by Shri Furtado get support from events unfolded 
by Col. Harbans Sehgal, who swears in his affidavit 
Ex.MW2/A that claimant was earlier working with M s. 
Executive Placement Service. He joined services ofthe Delhi 
Airport Services Pvt. Ltd. on I -4-99. He served them upto 
31-12-02. Col. Sehgal projects -that wages ofthe claimant 
were paid, after deductions towards P.F. and I.S.L 
contributions, Therefore, out of facts projected by 
Shri Furtado and Col. Sehgal it emerge that the claimant 
was an employee of the contractor and not of the 
management. 

15. Whether factum of non obtaining licence for 
supply of manpower would result into proposition that 
the claimant becomes an employ of the management 0 
Answer lies in negative. Admittedly neither principal 
employer was registered nor the contractor had obtained 
any license under the provisions of the Contract Labour 
Act. What consequences would ensue, in case those 
provisions are not complied with by the principal employer 
as well as the contiactor. The Apex Court was controuted 
with such a propositon in Dina Nath and others (1992 
Lab. LC. 75), where it was ruled that the only consequences 
of non compliance of the provisions of section 7 ofthe 
Contract Labour Act by the principal employer or 
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provisions of section 12 by the contractor is that they are 
liable for prosecution under the Act. But the employees 
employed through the contractor cannot be deemed to be 
the employees of the principal employer. Contract Labour 
Act does not provide for total abolition of the contract 
labour but provides for abolition by the appropriate 
Government in appropriate cases under section 10 of the 
said Act. The question of abolition of employment of 
contract labour in any process, operation or in any other 
work is a matter for the decision of the Government and not 
of the Courts. It was mandated therein that the Court would 
not issue a mendamus under Article 226 of the Constitution 
for deeming the contract labour as having become an 
employee of the princ ipal employer merely because he or 
the contractor had violated the provisions of the said Act. 
In view of the law laid above, it is evident that mere non 
compliance of the provisions of section 7 of 12 of the 
Contract Labour Act by the principal employer or the 
contractor respectively, it cannot be said that the claimant 
became an employee of the principal employer. 

16. Under what circumstances a contract labour can 
be declared to be an employee of the principal employer 
was a proposition before the Apex Court in Steel Authority 
of India Ltd. [2001 (7)S.C.C. I ]. Catena of decisions were 
considered by the Apex Court and it was laid therein that 
the contract labours fall in three classes viz. (I) where 
contract labour is engaged in or in connection with the 
work of an establishment and employment of contract labour 
is prohibited either because the industrial adjudicator/court 
ordered abolition of contract labour or because the 
appropriate Government issued notification under section 
10 (1) of the Contract Labour Act, no automatic absorption 
of contract labour working in the establishment can be 
ordered, (2) where contract was found to be a sham and 
nominal, rather a camouflage, in which case contract labour 
working in the establishment of the principal employer 
would be held, and in fact and reality to be the employees 
of the principal employer himself Indeed such cases do 
not relate to the abolition of contract labour but present 
instances wherein the court pierce the veil and declare the 
correct position and as a fact at the stage after the 
employment, employment of contract labour stood 
prohibited, (3) wherein discharge of statutory obligation 
of maintaining a canteen in an establishment the principal 
employer availed services of the contractor, in which 
situations the courts have held that the contract labour 
would indeed be employees of the principal employer. The 
Court ruled that neither section 10 of the Contract Labour 
Act nor any other provision in that, Act, whether expressly 
or by necessary implication,-provides for automatic 
absorption of contract labour on issuance of a notification 
by the appropriate Government under sub section (1) of 
section 10 of the Act, prohibiting employment of contract 
labour, in any process, operation or other work in any 
establishment. Consequently the principal employer cannot 
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be required to order absorption of the contract labour 
working in the establishment concerned. It was further ruled 
therein that in Saraspur Mills case [1974 (3) SCC 66], the 
workman engaged for working in the canteen run by the 
Co-operative Society for the appellant were the employees 
of the appellant mills. In Basti Sugar Mills (AIR 1964 S.C. 
355) a canteen was run in the factory by the Co-operative 
Society and as such the workers working in the canteen 
were held to be employees of the establishment. The Apex 
Court ruled that these cases fall in class (3) mentioned 
above. Judgment in Hussain Bhai (1978 Lab. 
I. C. 1264),was considered by the Apex Court in the said 
precedent and it was ruled therein that the said precedent 
falls in class (2), referred above. The Apex Court concluded 
that on issuance of prohibitive notification under section 
10 of the Contract Labour Act, prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by the contract labour in regard to 
conditions of service, the Industrial Adjudicator will have 
to consider the question whether the contractor has been 
interposed either on the ground of having undertaken to 
produce any given result for the establishment or for supply 
of contract labour for work of the establishment under a 
genuine contract or a mere ruse/camouflage to evade 
compliance of various beneficial legislation, so as to deprive 
the workers of the benefit there under. If the contract is 
found to be not genuine but a mere camouflage, the so 
called contract labour will have to be treated as employees 
of the principal employer, who shall be directed to regularize 
the services of th£ Contract labour in the establishment 
concerned, subject to the conditions as may be specified 
by the industrial adjudicator for that purpose. 

17. It is not the case of the claimant that the 
appropriate Government had prohibited employment of 
contract labour in the establishment of the management 
for job of loader, by issuance of a notification under sub 
section (1) of section 10 of the Contract Labour Act. He 
tried to assert that he was engaged by the management 
through the contractor. Out of facts show n by the claimant, 
it came to light that he harps that the contractor was 
interposed by the management, while in fact he worked 
under direct control of the latter. This proposition of fact 
was discarded by him, when he took a stand before the 
Labour Court, Govt, of NCT, Delhi, to the effect that neither 
he was appointed by the contractor nor the contractor 
terminated his services. Thus the claimant took a somersuult 
and asserted that he was engaged directly by the 
management. Issue of contract being sham and nominal, 
rather a camouflage, was denounced by the claimant himself. 
Hence no option was left with this Tribunal to consider as 
to whether contract between the management and the 
contractor was sham, nominal and camouflage and to 
declare the claimant to be an employee of the 
management. Dwindling stand of the claimant left him 
neither here nor there, since he could not establish 
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relationship of employer and employee between himself 
and the management. 

18. As detailed above it is evident that there was no 
relationship of employer and employee between the claimant 
and the management. The claimant has not been able to 
establish that at any subsequent stage the management 
has established direct relationship of employer and 
employee with him. No evidence at all has been brought 
over the record to record a finding in favour of the claimant. 
Issue is, therefore, answered against the claimant and in 
favour of the management. 

Issue No. 2 

19. Claimant projects that his services were 
dispensed with by the contractor. Col. S eh gal swears in 
his affidavit Ex. M W2/A that the claimant started absenting 
himself from his duties after 31-12-2002. Letters were sent 
to him and a public notice was given in Dainik Jagran, New 
Delhi, on 25-8-2004. Ultimately a cheque of his admitted 
duties was sent to his address by registered post on 19-12- 
2003. These facts were not disputed by the claimant when 
testimony of Col. Sehga! was purified by an ordeal of cross- 
examination. Therefore, it is emerging over the record that 
the claimant's services were done away on 31st of 
December. 2002, by the contractor, his employer. 

20. In relation to any industrial dispute concerning 

an industrial undertaking or establishment enumerated in 
clause (a) (i) of Section 2 of the Act. theXentral Government 
is the appropriate Government. Eor4ht? sake of convenience 
provisions of clause (a) (i) ot Section 2 oi the Act are 
extracted thus : jt ' 

"(a) appropriate Government" means 

(i) in relation to. any industrial dispute concerning 
any industry carried r on by or under the authority of the 
Central Government or by a railway company or concerning 
any such controlled industry as may be specified in this 
behalf by the Central Government or in relation to an 
industrial dispute concerning a Dock Labour Board 
established under Section 5A of the Dock Workers 
(Regulation of Employment) Act, 1948 (9 of 1948), or the 
Industrial finance Corporation of India Limited formed and 
registered under the Companies Act, 1956 (I of 1956) or the 
Employees’ State Insurance Corporation established under 
Section 3 of the Employees' State Insurance Act, 1948 (34 
of 1948), or the Board of Trustees constituted under Section 
3A of the Coal Mines Provident Fund and Miscellaneous 
Provisions Act, 1948 (46 of 1948), or the Central Board of 
Trustees and the State Boards of Trustees constituted 
under Section 3A of the Coal Mines Provident fund and 
Miscellaneous Provisions Act, 1948 (46 of 1948), or the 
Central Board of Trustees and the State Boards of 
Trustees constituted under Section 5A and Section 5B, 
respectively, of the Employees' Provident fund and 
Miscellaneous Provisions Act, 1952 (19 of 1952). or the 
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Life Insurance Corporation of India established under 
Section 3 of the Life Insurance Corporation Act, 1956 (31 
of 1956), or the Oil and Natural Gas Corporation Limited 
registered under the Companies Act, 1956 (1 of 1956), or 
the Deposit Insurance and Credit Guarantee Corporation 
established under Section 3 of the Deposit Insurance and 
Credit Guarantee Corporation Act, 1961 (47 of 1961), or the 
Central Warehousing Corporation established under 
Section 3 of the Warehousing Corporat ions Act, 1962 (58 of 
1962) or the Unit Trust of India established under Section 3 
of the Unit Trust of India Act, 1963 (52 of 1963). or the food 
Corporation of India established under Section 3. or a Board 
of Management established for two or more contiguous 
States under Section 16. of the food Corporations Act. 1964 
(37 of 1964), or the Airports Authority of India constituted 
under Section 3 of the Airports Authority of India Act, 1994 
(55 of 1994), or a Regional Rural Bank established under 
Section 3 of the Regional Rural Banks Act, 1976(21 oi 1976). 
or the Export Credit and Guarantee Corporation Limited or 
the Industrial Reconstruction Bank of India Limited, the 
National Housing Bank established under Section 3 of the 
National Housing Bank Act, 1987 (53 of 1987) or an air 
transport service, or a banking or an insurance company. a 
mine, an oil field, a Cantonment Board, or a major port, the 
Central Government and(ii) in relation to any other industrial 
dispute, the State Government." 

21. Who shall be the appropriate Government for the 
present dispute? Answer has been provided in clause (a) 
(ii) of Section 2 of the Act, which contemplates that in 
relation to any other industrial dispute the State Government 
is the appropriate Government. I low ever, ihis Tribunal is 
not oblivious of the proposition that union territory ot 
Delhi enjoins a special status under the Constitution. Delhi 
is a Union Territory having some special provisions with 
respect to its administration. Article 239 ol the Constitution 
speaks that every union territory shall he administered by 
the President acting, to such extent as he tLinks tit, through 
an administrator to be appointed by him with such 
designation as he may specify. Article 239AA makes 
special provisions with respect to Delhi, detailing therein 
that the union territory of Delhi shall be called the National 
Capital Territory of Delhi and the administrator thereof 
appointed in article239 shall be designated as ihc Lieutenant 
Governor. There shall be Legislative Assembly, and 
provisions of article 324 to 327 and 329 shall apply in relation 
the Legislative Assembly of the National Capital Territory 
of Delhi as they apply in relation to a State. 1 he Legislative 
Assembly shall have power to make laws for ihc whole or 
any part of the National Capital Territory w ith respect to 
the matters enumerated in the Stale List or the Concurrent 
List except the matters with respect to entries 1.2 and I 8 of 
the Slate List and entries 64, 65 and 66 ot that list, in so for 
they relate to the said entries 1, 2 and I 8. The Council of 
Ministers shall be headed by the Chief Minister to aid 
and advise the Lt. Governor in exercise of his functions 
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in relation of the matters with respect to which the 
Legislative Assembly has power to make laws. In case 
difference of opinion between Lt. Governor and his 
Ministers on any matter, the Lt. Governor shall refer it to 
the President for decision and act according to the decision 
given thereon by the President and pending such decision 
the Lt. Governor is competent to take action in urgent 
matters. The Chief Minister shall be appointed by the 
President and Ministers shall be appointed by the 
President on the of the advise of the Chief 
Minister.Therefore, it is evident that though a Legislative 
Assembly is there in National Capital Territory of Delhi, 
yet it is a union territory administered by the President 
though the Administrator appointed by him. In case of 
difference of opinion between the Administrator and the 
Ministers, it is the decision of the President that prevails. 
Consequently the State Government merges with the Centre 
when Lt. Governor Administer the Union Territory or in 
case of difference of opinion the President decides the issue. 

22. State Government has been defined in clause 
(60) of Section 3 of the General Clauses Act, 1897, in respect 
of anything done or to be done after commencement of the 
Constitution (7th Amendment) Act, 1956 in a case of State, 
the Governor and in a LJnion Territory, the Central 
Government. Therefore, it is evident that for a Union 
Territory, no distinction has been made between the State 
and the Centra! Government. The President administers 
the UnionTerritory, through an Administrator appointed 
by him. In case ofNational Capital Territory of Delhi, it is 
being administered by the President though the Lieutenant 
Governor. Though there is a Legislative Assembly and 
Council of Ministers, yet in case of difference of opinion 
between the Lieutenant Governor and Council of Ministers, 
the decision of the President shall prevail, which fact make 
it clear that for the purpose of administration of the union 
territory, the Central and the State Government merges over 
certain matter. 

23. High Court of Delhi was confronted with such a 
proposition in M. K. Jain (1981 Lab. I. C. 62) wherein it was 
laid as follows : 

"The award was sought to be voided, inter alia . on 
the ground that by virtue of the constitution and 
composition of the Corporation, Central Government 
was the only authority competent to make a reference 
of the dispute to the Industrial Court and that the 
reference by the Lieutenant Governor of Delhi was, 
therefore, in excess of powers. Even otherwise no 
exception could be taken to the order of reference, 
even if it be assumed that Central Government was 
the appropriate Government, in as much as the 
distinction between the Central and the State 
Government in relation to the Union Territory in our 
constitutional framework is rendered illusory. Union 
Territory' is administered by the President of India 
under Article 239 of the Constitution of India, acting 
to such extent as he thinks fit. Therefore the 


Administrator, to be appointed by him. in the case 
of Union Territory, there is an amalgamation of the 
constitutional classification of legislative and 
executive powers between the Centre and the States. 
According to Section 3(60) of the General Clauses 
Act, the "Central Government" in relation to the 
administration of Union Territory means the 
Administrator acting within the scope of authority 
given to him under article 239 of the Constitution of 
India and in terms of Section 3(60) of the General 
Clauses Act, "State Government" as respects 
anything done or to be done in the Union Territory 
means the Central Government. In the case of Union 
Territory, therefore, the Central and State 
Governments merge and it is immaterial whether an 
order of reference is made by one or the other. This 
contention must, therefore, fail" 

24. Again in Mahavir (97 [2002) DL T 922)] the 
High Court was confronted with the same 
proposition. Relying the precedent in M. K. Jain (Supra) 
with profit it was ruled that reference made by the 
Government of NCT of Delhi was not bad despite the fact 
that appropriate Government was the Central Government. 
Difference of State Government and Central Government 
goes to the brink of abolition when State Government has 
been defined as the Central Government by clause (60) of 
section 3 of the General Clauses Act and Dcihi is being 
administered by the President through the Administrator 
appointed by him. Therefore, the aforesaid precedents make 
it clear that a status of union territory of Delhi can be termed 
as Central Government in certain matters. 

25. Whether the Central Government can be termed 
as State Government for any purpose? Article 53 of the 
Constitution provides that the executive power of the < n 
shall vest in the President and shall be exercised by him 
either directly or through officers subordinate to him in 
accordance with the Constitution. Article 73 defines extent 
of executive power of the Centre, that is. on matters which 
shall be controlled and administered by the Central 
executive, it has been detailed therein that the executive 
power of the union shall extend - (a) to the matters with 
respect to which Parliament has power to make laws and 
(b)to the exercise of such rights, authority and jurisdiction 
as are exercisable by the Government of India by virtue of 
any treaty or agreement. The extent of the State's executive 
power is set out in Article !61 of the Constitution 
Administrative relations between the union and the states 
is to be dealt in accordance with the provisions of Articles 
256, 257, 258, 258A, 260 and 261 of the Constitution. 
Article 258A was added by 7th Amendment Act, 1956 to 
make a matching provision to clause (1) of Article 258 of 
the Constitution. While exercising powers contained in 
clause (1) of Article 258, the President is empowered to 
entrust union functions to a State Government or its 
officers. There w'as no provisions enabling the Governor 
of a State to entrust state functions to the Central 
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Government or its officers. That lacuna was found to be of 
practicable difficulty and provisions of Article 258A were 
inserted in the Constitution. Thus it is evident that arena 
of union executive powers and the state executive powers 
are well defined. 

26. Clause (8) of Section 3 of the General Clauses 
Act defines the Central Government in relation to 
administration of Union Territory, “the Administrator 
thereof acting within the scope of authority given to him 
under Article 239 of the Constitution”. Therefore, it is 
evident that Administrator of Government of N.C.T. Delhi, 
has been defined to mean as Central Government to 
administer the Union Territory of Delhi. Hence for the limited 
purposes, provided in the Constitution, executive functions 
of the Central Government can be entrusted to Government 
of a State or its Officers. The Central Government would 
not be termed as the State Government, when those 
functions are being executed by the State Government or 
its officers. So executive power of the Union can be 
exercised certain matters by the State Government or its 
officers but in that situation to the Central Government 
would not be termed as the State Government. The special 
provisions referred above would not make the reference, 
made by the Central Government as the reference made by 
Government of N.C.T. of Delhi. 

27. There is other facet of the coin. T his Tribunal 
was constituted vide notification No. A-l 1020/33/75-CLT 
dated 30-9-76. It was provided in the notification that the 
Tribunal has been constituted under the powers provided 
in sub-section (1) of sub-section (2) of Section 7-A of the 
Act. w ith its head quarter at New Delhi. Another notification 
was issued on that very date empowering the ! ribunal to 
adjudicate applications moved in sub-section (2) of 
Section 33-C of the Act, in relation to the workman 
employed in any ‘industry' - in the Union Territory of Delhi, 
in respect of which the C entral Government is the 
appropriate Government. Therefore, the Tribunal has been 
empowered to adjudicate industrial disputes, in respect of 
which Central Government is the appropriate Government. 
As pointed out above, the appropriate Government in this 
case is the State Government. Under these circumstances 
this Tribunal cannot entertain the present dispute for 
adjudication, in respect of which appropriate Government 
is the State Government. 

28. Since this Tribunal cannot invoke its jurisdiction 
to adjudicate the reference, hence the Tribunal refrains its 
hands f rom entering into the merits ol the matter. The Central 
(iovernment was not competent to make a reference of this 
dispute to this Tribunal. The parties should seek redressal 
at the appropriate forum Issue is answered accordingly. 

Relief 

29. In view of the adjudication on issue No. I and 2 
claimant is not entitled to any relief. 11 is claim is liable to be 


rejected, hence it is rejected. An award is accordingly, 
passed. It be sent to the appropriate Government for 
publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 31-8-2010 
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New Delhi, the 30th September. 2010 

S.O. 2705. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 66 2007) 
of the Central Government Industrial Tribunal-Cutn-Eabour 
Court-1, New Delhi as shown in the Anncxure. in the 
Industrial dispute between the employers in relation to 
the Management of M/s. North West Airlines, k. I VI 
Royal Dutch Adams and I.G.l. Airport and their workmen, 
which was received by the Central Government on 
30-09-2010. 
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ANNKXIJRK 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL. GOVERNMENT INDUSTRIAL.TRIBUNAL. 
( No. 1) KARKARDOOIVIA COURTS COMPLEX. 
DEI ill 


1.1). No. 66/2007 
Shri Mukesh Kumar 
S/o Shri Veer Singh, 

R/o-l louse No. 34, 

Shorabh Khef, 

I lari Nagar Extension, 

New Delhi ...Workman 

Versus 

The Managing Director, 

Northwest Airlines, 

K. E. M. Royal Dutch Adams, 

I.G.I. Airport, Terminal-11, 

New Delhi 


. . . Management 
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management. The management indulged in Lin lair labour 
practice and issued his salary cheques from the account of 


A Loader was engaged by a contractor to provide 
his services to North West Airlines, K.L.M. Royal Dutch 
Adams, Terminal II, 1G1 Airport, New Delhi (hereinafter 
referred to as the management). He rendered his services 
to the contractor till 31 st of December, 2002, since service 
contract of the said contractor with the management had 
come to an end. Retrenchment compensation was offered 
by the Contractor to the loader, who refused to accept the 
same. He raised an industrial dispute for reinstatement of 
his services with the management before Conciliation 
Officer, Government of NCT, Delhi. Since conciliation 
proceedings failed, Government of N.C.T., Delhi referred 
the dispute to a Labour Court. He made a statement before 
the Labour Court to the effect that neither he was appointed 
nor his services were terminated by the contractor. He 
projected that he does not claim any relief of reinstatement 
against the contractor. In view of the statement made by 
the loader, the Labour Court passed an award on 
13-4-2005. While the adjudication before the Labour Court 
was pending, he raised a dispute before the Conciliation 
Officer (Central). Since conciliation proceedings failed, the 
appropriate Government declined to refer the dispute for 
adjudication, vide its order dated 15-6-2005. He filed a writ 
petition before High Court of Delhi bearing No. WP (C) 
17728/2005, which was disposed of on 22nd May, 2007, 
commanding the appropriate Government to refer the 
dispute for adjudication. In pursuance of the missives so 
given, the appropriate Government referred the dispute for 
adjudication to this Tribunal, vide order No. L-11012/12/ 
2005-1R (C-l), New Delhi dated 12-9-2007, with following 
terms:— 

"Whether the action of the management of 
Northwest Airlines, KLM Royal Dutch Airlines/ 
M/s. Delhi Airport Services (P) Ltd., New Delhi in 
dismissing the services of Shri Mukesh Kumar, 
Loader, w.e.f. 31-12-2002 is justified and legal ? If 
not, to what relief is the concerned workman 
entitled?” 

2. Claim statement was filed by Shri Mukesh Kumar 
detailing therein that he was employed as loader w.e.f. 
1st January, 2000, with the management through the 
contractor, namely Delhi Airport Services (P) Ltd. 
(hereinafter referred to as the Contractor). The contractor 
was having no licence for supply of contract labour. He 
was employed as a labour with the management. Though 
he was a permanent employee of the management, yet his 
services were terminated illgally w.e.f. 31-12-02 by the 
contractor, without assigning any valid reason. The 
contractor had no authority to terminate his services, since 
he was not his employee. After his illegal termination, he 
served a legal notice on the contractor as well as the 
management. He enlists documents which are in his 
possession and projects that he was an employee of the 


the contractor. Since he has acquired a status of permanent 
employee of the management, his removal from service by 
the contractor is illegal. Termination of his services is 
violative of the provisions of Section 25-1 of the Industrial 
Disputes Act. 1947 (in short the Act). Provisions of 
Section 25-G and25-H of the Act and rules 76 and 77 of the 
Industrial Disputes (Central) Rules. 1957 were also violated. 
He is unemployed since the date of termination ot his 
services. He seeks reinstatement in service of the 
management with continuity and full backwages. 

3. Contest was given to his claim by the management 
pleading that there was no privity of contract between the 
claimant and the management. The contractor appeared 
before the Conciliation Officer and projected that the 
claimant was its employee, which led appropriate 
Government to reject his claim. Since the claimant projects 
in his claim statement that his services were terminated by 
the contractor, he cannot claim relief against the 
management. The management projects that the claimant 
was an employee of the contractor, which fact has been 
projected by him in his claim statement. His services were 
terminated by the contractor, as per his own admission. I le 
admits that his salary' was being paid by the contractor, 
asserts the management. Under these circumstances, it 
does not lie in the mouth of the claimant to seek relief of 
reinstatement against the management. His claim statement 
is liable to be dismissed. 

4. On pleadings of parties, following issues were 
settled : 

1. Whether there was employer employee 
relationship between the parties? 

2. As in terms of reference. 

3. Relief 

5. Claimant had tendered his affidavit hx.WW 1/A 
in support of his claim. He was cross examined at length on 
behalf of the management. Shri Ignatious Furtado (MW!) 
and Col. Harbans Singh (MW2) tendered their affidavits 
as evidence on behalf of the management. They were 
cross examined at length on behalf of the claimant. No 
other w itness was examined by either of the parties. 

6. Arguments were heard at the bar. Shri Dincsh 
K. Bhardwaj, authorised representative, advanced 
arguments on behalf of the claimant. Shri O. P. Tiwari. 
authorised representative raised his submissions on behalf 
of the management. I have given my careful consideration 
to the arguments advanced at the bar and cautiously 
perused the record. My findings on issues involved in the 
controversy are as follows : 

7. In his affidavit Lx.WWI/A Shri Mukesh Kumar 
swears that on I st January, 2000, he was employed as a 
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loader by the management through the contractor, who 
did not possess any licence for supply of contract labour. 
He further details therein that though he was a permanent 
employee 4 of the management, yet his services were 
terminated illegally w.e.f. 31-12-02 by the contractor, 
without assigning any reason. In subsequent sections of 
his affidavit Ex.WWI/A, it has been detailed that the 
claimant was never an employee of the contractor and the 
management as well as contractor were hand in glove and 
indulged in unfair labour practice. To project that the 
management and the contractor indulged in unfair labour 
practice, the claimant placed reliance on documents 
Ex.WW 1/5 to Ex. WW1/36. During the course of his cross 
examination, he concedes that cheque towards his wages 
were.issued by the contractor. He further concedes that 
his nime appears at SI. No. 107 of Ex. WW 1/M 3. He also 
concedes that his signatures appears at point ‘A’ on 
Ex W W 1/M 2. It is not disputed by him that claim statement 
Ex.WW l/M^4 was filed by him before the Conciliation 
Officer, Government of N.C.T., Delhi. 

8. When facts unfolded by the claimant were closely 
perused, it came to light that he projects that his services 
were engaged by the management through the 
contractor on 1st January, 2000. However, during the 
course of cross examination, he asserts that he worked 
with the management from January 2000 till 31st of 
December, 2002. As per facts unfolded by the claimant, 
he was engaged by the management through the 
contractor. In his claim statement, filed before the 
Conciliation Officer Government of N.C.T., Delhi, which 
has been exhibited as Ex.WWl/M4, the claimant details 
that the management was the principle employer while 
Delhi Airport Services Pvt. Ltd. was the contractor, 
through whom he was employed by the management. 
He makes candid admission in the said statement to the 
effect that no appointment letter was issued to him by the 
management. He admits therein that his salary was being 
paid to him by the contractor. Therefore, these facts go to 
conclude that the claimant could not come out of cob-web 
of phraseology of contractor and principal employer and 
claimed that the Delhi Airport Services Pvt. Ltd. was the 
contractor, who engaged him for rendering contract job 
with the management. He describes the management as his 
principal employer, within the meaning of the Contract 
Labour (Regulation & Abolition) Act, 1970 (in short the 
Contract Labour Act), asserting that the contractor has no 
license to supply contract labour. Therefore it is crystal 
clear that the claimant does not dispel the facts that he 
was engaged by the contractor to perform contract job 
with the management. 

9. Various documents are relied by the claimant 
to establish relationship of employer and employee 
between him and the management. It becomes expedient 
to ascertain as to whether direct relationship of 
employer and employee between the management and 


the claimant was ever established. For ascertainment 
those facts the documents relied by the claimant are 
being appreciated. Ex.WWI/5, Lx.WWL'lO to Ex.WW I 
II, Ex.WWl/12 to Ex.WWI/34. are the documents 
showing roster of loaders and attendance cards of the 
claimant. Roaster Ex.WW 1/5. to Lx. WW1 10 do not 
bear any authentication. It was not proved hy the 
claimant that Ex.WW 1/5 to Ex. WW 1 10 were issued by 
the management. Therefore, these documents would not 
go to est ablish that the claimant w-as an employee of 
the management. Ex. WW1/I2 to Ex WWl 34 are 
attendance cards of the claimant. On some of the cards 
the claimant had written name of the management b\ 
his own hands. These cards were disowned by the 
management. No whisper of evidence was adduced to 
show that these cards were issued by the management. 
It appears that these cards were issued by the contractor 
with a view to ensure attendance of the claimant on his 
job. 

10. Ex.WW 1/35 is a group photograph wherein 
claimant, other loaders, Hardeep and Harvinder Singh 
are depicted. On the strength ofthis document claimant 
wants to project that relationship of employer and 
employee exists between him and the management. I am 
afraid that this document gives such an inference. I his 
group photograph is like one taken in an institute where 
various trainees are imparted training. If teacher head 
of the institution gets himself photographed with the 
trainees that would not give an inference that those 
trainees were employees of the institution. In the same 
fashion, it seems that the aforesaid officers of the 
management posed for group photograph, alongwith 
loaders working with the management. This group 
photograph would not give any inference to the effect 
that the claimant was an employee of the management. 

11. Ex, WWI/1 I and some unproved photo 
copies of gate passes, issued in favour of the claimant 
from time to time are there on the tile. These gate passes 
were issued by Bureau of Civil Aviation to the claimant 
to perform job contract with the management, in the 
capacity of an employee of the contractor, these gate- 
passes do not project facts, which may espouse his 
case to the effect that he was engaged by the 
management or subsequently he ceased to be an 
employee of the contractor on account of the fact that 
direct relations of employer and employee were 
established with him by the management. As detailed 
above, his case has been that he was engaged by the 
contractor to work as loader with the management. 
Therefore, these gate passes nowhere go to espouse 
claim projected by the claimant. 

12. Shri Ignatious Furtado swears in his affidavit 
Ex. MW 1/A that the claimant was never employed b\ 
the management, at any point of time. In fact he was in 
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employment of the contractor, who appointed him and 
took work from him. Claimant was paid hid wages by the 
contractor. As an employee of the cotractor, his P. F. 
Account number of the claimant was DL-05902/366. He 
projects that initially claimant was engaged by M/s Delhi 
Airport Service Pvt. Ltd. Facts projected by Shri Furtado 
get support from events unfolded by Col. Harbans Sehgal, 
who swears in his affidavit Ex.MW2/A that claimant was 
earlier working with M/s. Delhi Airport Services Pvt. Ltd. 
He joined services of the Delhi Airport Services Pvt. Ltd. 
on 8-3-2000. He served them upto 31-12-02. Col. Sehgal 
projects that wages of the claimant were paid, after 
deductions towards P.F. and E.S.l. contributions. Therefore, 
out of facts projected by Shri Furtado and Col. Sehgal it 
emerge that the claimant was an employee of the contractor 
and not of the management. 

13. Whether factum of non obtaining licence for 
supply of manpower would result into proposition that 
the claimant becomes an employ of the management? 
Answer lies in negative. Admittedly neither principal 
employer was registered nor the contractor had obtained 
any license under the provisions of the Contract Labour 
Act. What consequences would ensue, in case those 
provisions.are not complied with by the principal employer 
as well as the contractor. The Apex Court w ; as confronted 
w ith such a propositon in Dina Nath and others (1992 Lab. 
I. C. 75), where it was ruled that the only consequences of 
non compliance of the provisions of section 7 of the 
Contract Labour Act by the principal employer or 
provisions of section 12 by the contractor is that they are 
liable for prosecution under the Act. But the employees 
employed through the contractor cannot be deemed to be 
the employees of the principal employer.Contract Labour 
Act does not provide for total abolition of the contract 
labour but provides for abolition by the appropriate 
(iovemment in appropriate cases under section 10 of the 
said Act. The question of abolition of employment of 
contract labour in any process, operation or in any other 
work is a matter for the decision of the Government and not 
of the Courts. It was mandated therein that the Court would 
not issue a mendamus under Article 226 of the Constitution 
for deeming the contract labour as having become an 
employee of the principal employer merely because he or 
the contractor had violated the provisions of the said Act. 
In view of the law laid above, it is evident that mere non 
compliance of the provisions of section 7 of 12 of the 
Contract Labour Act by the principal employer or the 
contractor respectively, it cannot be said that the claimant 
became an employee of the principal employer. 

14. Under what circumstances a contract labour can 
be declared to be an employee of the principal employer 
was a proposition before the Apex Court in Steel Authority 
of India Ltd. [2001 (7)S.C.C. 1]. Catena of decisions 
were considered by the Apex Court and it was laid there 


in that the contract labours fall in three classes viz. (1) 
where contract labour is engaged in or in connection with 
the work of an establishment and employment of contract 
labour is prohibited either because the industrial 
adjudicator/court ordered abolition of contract labour 
because the appropriate Government issued notification 
under section 10(1) of the Contract Labour Act, no 
automatic absorption of contract labour working in the 
establishment can be ordered, (2) where contract was found 
to be a sham and nominal, rather a camouflage, in which 
case contract labour working in the establishment of the 
principal employer would be held, and in fact and reality to 
be the employees of the principal employer himself. Indeed 
such cases do not relate to the abolition of contract labour 
but present instances wherein the court pierce the veil and 
declare the correct position and as a fact at the stage alter 
the employment, employment of contract labour stood 
prohibited. (3) wherein discharge of statutory obligation 
of maintaining a canteen in an establishment the principal 
employer availed services of the contractor, in which 
situations the courts have held (hat the contract labour 
would indeed be employees of the principal employer. The 
Court ruled that neither section 10 of the Contract I .a hour 
Act noray other provision in that Act, whether expressly or 
by necessary implication, provides for automatic absorption 
of contract labour on issuance of a notification by the 
appropriate Government under sub section (I) of section 
10 of the Act, prohibiting employment of contract labour, 
in any process, operation or other work in any 
establishment. Consequently the principal employer cannot 
be required to order absorption of the contract labour 
working in the establishment concerned. It was further ruled 
therein that in Saraspur Mills case (1974 (5) SCC 66), the 
workman engaged for working in the canteen run by the 
Cooperative Society for the appellant were the employees 
of the appellant mills. In Basti Sugar Mills (AIR 1964 S.C. 
355) a canteen was run in the factory by the Cooperative 
Society and as such the workers working in the canteen 
were held to be employees of the establishment. The Apex 
Court ruled that these eases fall in class (3) mentioned 
above. Judgment in Hussain Bhai( 1978 Lab. I. C. 1264),was 
considered by the Apex Court in the said precedent and it 
was ruled therein that the said precedent falls in class (2), 
referred above. The Apex Court concluded that on issuance 
of prohibitive notification under section I Oof the Contract 
Labour Act, prohibiting employment of contract labour or 
otherwise, in an industrial dispute brought before it by the 
contract labour in regad to conditions of service, the 
Industrial Adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or a 
mere ruse/camouflagc to evade compliance of various 
beneficial legislation, so as to deprive the workers of 
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the benefit there under. If the contract is found to be 
not genuine but a mere camouflage, the so called 
contract labour will have to be treated as employees of 
the principal employer, who shall be directed to 
regularize the services of the contract labour in the 
establishment concerned, subject to the conditions as 
may be specified by the industrial adjudicator for that 
purpose. 

15. It is not the case of the claimant that the 
appropriate Government had prohibited employment of 
contract labour in the establishment of the management 
for job of loader, by issuance of a notification under 
sub-section (1) of Section 10 of the Contract Labour 
Act. He tried to assert that he was engaged by the 
management through the contractor. Out of facts shown 
bv the claimant, it came to light that he harps that the 
contractor was interposed by the management, while in 
fact he worked under direct control of the latter. This 
proposition of fact was discarded by him, when he took 
a stand before the Labour Court, Govt, of NCT, Delhi, 
to the effect that neither he was appointed by the 
contractor nor the contractor terminated his services. 
Thus the claimant took a somersault and asserted that 
he was engaged directly by the management. Issue of 
contract being sham and nominal, rather a camouflage, 
was denoun by the claimant himself. Hence no option 
was left with this Tribunal to consider as to whether 
contract between the management and the contractor 
was sham, nominal and camouflage and to declare the 
claimant to be an employee of the management, 
Dwindling stand of the claimant left him neither here 
nor there, since he could not establish relationship of 
employer and employee between himself and the 
management. 

16. As detailed above it is evident that there was 
no relationship of employer and employee betw een the 
claimant and the management. The claimant has not 
been able to establish that at any subsequent stage the 
management has established direct relationship of 
employer and employee with him. No evidence at all 
has been brought over the record to record a finding in 
favour of the claimant. Issue is, therefore, answered 
against the claimant and in favour of the management. 

Issue No. 2 

17. Claimant projects that his services were 
dispensed with by the contractor. Col. Sehgal swears 
in his affidavit EX. MW2/A that the claimant started 
absenting himself from his duties after 3 1-12-02. Letters 
were sent to him and a public notice was given in Dainik 
Jagran, New Delhi, on 25-8-2004. UItimately a cheque of 
his admitted duties was sent to his address by 
registered post on 19-12-2003. These facts were not 
disputed by the claimant when testimony of Col. Sehgal 
was purified by an ordeal of cross examination 
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Therefore, it is emerging over the record that the 
claimant's services were done away on 3 1 si of 
December. 2002, by the contractor, his employer. 

18. In relation to any industrial dispute- 
concerning an industrial undertaking or establishment 
enumerated in clause (a) (i) of Section 2 of the Act. the 
Central Government is the appropriate Government. For 
the sake of convenience provisions of clause (a) (i) of 
Section 2 of the Act are extracted thus : 

"(a) appropriate Government” means 

(i) in relation to any industrial dispute concerning 
any industry carried on by or under the authority of the 
Central Government or by a railway company or 
concerning any such controlled industry as may be 
specified in this behalf by the Central Government or in 
relation to an industrial dispute concerning a Dock 
Labour Board established under Section 5 A of the Dock 
Workers (Regulation of Employment) Act. 1948(d of 
1948), or the Industrial Finance Corporation of India 
Limited formed and registered under the Companies Act. 
1956 (1 of 1956) or the Employees' State Insurance 
Corporation established under Section 3 of the 
Employees'State Insurance Act. 1948 <34 of 1948). or 
the Board of Trustees constituted under Section 3 A of 
the Coal Mines Provident Fund and Miscellaneous 
Provisions Act. 1948 (46 of 1948). or the Central Board 
of Trustees and the State Boards of Trustees constituted 
under Section 3A of the Coal Mines Provident f und 
and Miscellaneous Provisions Act. 1948 (46 ot l l >4,8). 
or the Central Board of Trustees and the State Boards 
of Trustees constituted under Section 5 A and Section 
5 B, respectively, of the Employees' Provident Fund and 
Miscellaneous Provisions Act. 1952 (19 of 1952). or the 
Life Insurance Corporation of India established under 
Section 3 of the Life Insurance Corporation Ad. 1956 
(31 of 1956). or Oil and Natural Gas Corporation 1 united 
registered under the Companies Act, l‘)56(l ot 1956 ). 
or the Deposit Insurance and Credit Gurantee 
Corporation established under Section -3 ot the Deposit 
Insurance Credit Guarantee Corporation Act. I % 1 (47 
of 1961), or the ‘'Central Warehousing Corporation 
established under Section 3 of the W arehousing 
Corporations Act. 1962 (58 of 1962). or the Unit 1 rust of 
India established under Section 3 ot'ihc l ml I rustof 
India Act, 1963 (52 of 1963). or the Food Corporation of 
India established under Section 3. or a Board ot 
Management established for two or more contiguous 
States under Section 16, of the Food Corporations Act, 
1964(37 of 1964), or the Airports Authority of India 
constituted under Section 3 of the Airports Authority 
of India Act. 1994 (55 of 1994), or a Regional Rur al Bank 
established under Section 3 of the Regional Rural Banks 
Act, 1976(21 of 1976), or the Export Credit and (uiarantee 
Corporation Limited or the Industrial Rev i'-isii action 
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Bank of India Limited, the National Housing Bank 
established under Section 3 of the National Housing 
Bank Act, 1987 (53 of 1987)or an air transport service, 
or a banking or an insurance company, a mine, an oil 
field, a Cantonment Board, or a major port, the Central 
Government and(ii) in relation to any other industrial 
dispute, the State Government;’' 

1 9. Who shall be the appropriate Government for 
the present dispute? Answer has been provided in 
clause (a) (ii) of Section 2 of the Act, which contemplates 
that in relation to any other industrial dispute the State 
Government is the appropriate Government. However, 
this Tribunal is not oblivious of the proposition that 
Union Territory of Delhi enjoins a special status under 
the Constitution. Delhi is a Union Territory having some 
special provisions with respect to its administration. 
Article 239 of the Constitution speaks that every Union 
Territory shall be administered by the President acting, 
to such extent as he thinks fit, through an administrator 
to be appointed by him with such designation as he 
may specify. Article 239 AA makes special provisions 
with respect to Delhi, detailing therein that the Union 
territory of Delhi shall be called the National Capital 
Territory of Delhi and the administrator thereof 
appointed in article 239 shall be designated as the 
Lieutenant Governor. There shall be Legislative 
Assembly and provisions of article 324 to 327 and 329 
shall apply in relation the Legislative Assembly of the 
National Capital Territory of Delhi as they apply 
in re I at ion to a State. The Legislative Assembly shall 
have power to make laws for the whole or any part of 
the National Capita! I erritory with respect to the matters 
enumerated in the State List or the Concurrent List 
except the matters with respect to entries 1.2 and 1 8 of 
the Stale List and entries 64, 65 and 66 of that list, in so 
lor they relate to the said entries 1,2 and 18. The Council 
of Ministers shall be headed by the Chief Minister to 
aid and advise the I t. Governor in exercise of his 
functions in relation of the matters with respect to which 
then Legislative Assembly has power to make laws. In 
case difference of opinion between Lt. Governor and 
Ins ministers on any matter, the Lt. Governor shall refer 
n to the President for decision and act according to the 
decision given thereon by the President and pending 
such decision the Lt. Governor is competent to take 
action in urgent matters. The Chief Minister shall be 
appointed by the President and Ministers shall be 
appointed by the President on the advice of the Chief 
Minister Therefore, it is evident that though a 
Legislative Assembly is there in National Capital 
Territory of Delhi, yet it is a Union Territory 
administered by the President through the 
Administrator appointed by him. In case of difference 
of opinion between the Administrator and the Ministers, 
it is the decision of the President that prevails. 


Consequently the State Government merges with the 
Centre when 

Lt. Governor Administer the union Territory or in case 
of difference of opinion the President decides the issue. 

20. State Government has been defined in 
clause(60) of Section 3 of the General Clauses Act. ] 897. 
in respect of anything done or to be done after 
commencement of the Constitution (7th Amendment) 
Act, 1956 in a case of State, the Governor and in a Union 
Territory, the Central Government Therefore, it is 
evident that for a Union Territory, no distinction has 
been made between the State and the Central 
Government. The President administers the 
UnionTerritory, through an Administrator appointed by 
him. In case of National Capital 'Territory of Delhi, it is 
being administered by the President though the 
Lieutenant Governor. Though there is a Legislative 
Assembly and Council of Ministers, yet in case of 
difference of opinion between the Lieutenant Governor 
and Council of Ministers, the decision of the President 
shall prevail, which fact make it clear ihat for the purpose 
of administration of the Union Territory, the Central 
and the State Government merges over certain matter. 

2 I. High Court of Delhi was confronted with such 
a proposition in M. K. Jain (198 i Lab. I. C. 62) wherein 
it was laid as follows : 

“The award was sought to be voided, inter alia, 
on the ground that by virtue of the constitution and 
composition of the Corporation, Central Government 
was the only authority competent to make a reference 
of the dispute to the Industrial Court and that the 
reference by the Lieutenant Governor of Delhi was. 
therefore, in excess of powers, liven otherwise no 
exception could be taken to the order of reference, even 
if it be assumed that Centra! Government was the 
appropriate Government, in as much as the distinction 
between the Central and the State Government in 
relation to the Union Territory in our constitutional 
framework is rendered illusory,Union Territory is 
administered by the President of India under Article 
239 of the Constitution of India, acting to such extent 
as he thinks fit. Therefore the Administrator, to be 
appointed by him, in the case of Union Territory, there 
is an amalgamation of the constitutional classification 
of legislative and executive powers between the c entre 
and the States. According to Section 3(60) ol the 
General Clauses Act, the '“Central Government” m 
relation to the administration of Union Territory means 
the Administrator acting within the scope of authoritv 
given to him under article 239 of the Constitution of 
India and in terms of Section 3(60) of the General 
Clauses Act, “State Government” as respects anything 
done or to be done in the Union Territorv means the 
Central Government In the case of Union ferritorv. 
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therefore, the Central and State Governments merge and 
it is immaterial whether an order of reference is made by 
one or the other. This contention must, therefore, fail” 

22. Again in Mahavir [ 97 (2002) DLT 922 ] the 
High Court was confronted with the same proposition. 
Relying the precedent in M. K. Jain (supra) with profit 
it was ruled that reference made by the Government of 
NCT of Delhi was not bad despite the fact that 
appropriate Government was the Central Government. 
Difference of State Government and Central Government 
goes to the brink of abolition when State Government 
has been defined as the Central Government by clause 
(60) of section 3 of the General Clauses Act and Delhi is 
being administered by the President through the 
Administrator appointed by him. Therefore, the 
aforesaid precedents make it clear that a status of union 
territory of Delhi can be termed as Central Government 
in certain matters. 

23. Whether the Central Government can be 
termed as State Government for any purpose? Article 
53 of the Constitution provides that the executive power 
of the Union shall vest in the President and shall be 
exercised by him either directly or through officers 
subordinate to him in accordance with the Constitution. 
Article 73 defines extent of executive power of the 
Centre, that is, on matters which shall be controlled and 
administered by the Central executive. It has been 
detailed therein that the executive power of the union 
shall extend - (a) to the matters with respect to which 
Parliament has power to make laws and (b) to the exercise 
of such rights, authority and jurisdiction as are 
exercisable by the Government of India by virtue of any 
treaty or agreement. The extent of the State’s executive 
power is set out in Article 161 of the Constitution. 
Administrative relations between the union and the 
states is to be dealt in accordance with the provisions 
of Article 256, 257, 258, 258A, 260 and 261 of the 
Constitution. Article 258A was added by 7th 
Amendment Act, 1956 to make a matching provision to 
clause (1) of Article 258 of the Constitution. While 
exercising powers contained in clause (l)of Article 258, 
the President is empowered to entrust union functions 
to a State Government or its officers. There was no 
provisions enabling the Governor of a State to entrust 
state functions to the Central Government or its officers. 
That lacuna was found to be of practicable difficulty 
and provisions of Article 258A were inserted in the 
Constitution. Thus it is evident that arena of union 
executive powers and the state executive powers are 
well defined. 

24. Clause (8) of Section 3 of the General Clauses 
Act defines the Central Government in relation to 


administration of Union Territory, "the Administrator- 
thereof acting within the scope of authority given to him 
under Article 239 of the Constitution”. Therefore, it is 
evident that Administrator of Government ofN.C'.T Delhi, 
has been defined to mean as Central Government to 
administer the Union Territory of Delhi. Hence for the limited 
purposes, provided in the Constitution, executive functions 
of the Central Government can be entrusted to Government 
of a State or its Officers. The Central Government would 
not be termed as the State Government, when those 
functions are being executed by the State Government or 
its officers. So executive power of the Union can be exercise 
certain matters by the State Government or its officers but 
in that situation too the Central Government would not be 
termed as the State Government. The special provisions 
referred above w'ould not make the reference, made by the 
Central Government as the reference made by Government 
ofN.C.T. of Delhi. 

25. There is other facet of the coin. This Tribunal 
was constituted vide notification No. A-1 1020/33 
75-CLT dated 30-9-76. It was provided in the notification 
that the Tribunal has been constituted under the powers 
provided in sub-section (1) of sub section (2) of Section 7- 
A of the Act, with its headquarter at New Delhi, Another 
notification was issued on that very date empowering 
theTribunal to adjudicate applications moved in sub-section 
(2) of section 33-C of the Act, in relation to the workman 
employed in any ‘industry’ in the Union Territory of Delhi, 
in respect of which the Central Government is the 
appropriate Government. Therefore, the Tribunal has been 
empowered to adjudicate industrial disputes, in respect of 
which Central Government is the appropriate Government. 
As pointed out above, the appropriate Government in this 
case is the State Government. Under these circumstances 
this Tribunal cannot entertain the present dispute for 
adjudication, in respect of which appropriate Government 
is the State Government. 

26. Since this Tribunal cannot invoke its jurisdiction 
to adjudicate the reference, hence the Tribunal refrains its 
hands from entering into the merits of the matter. The Central 
Government w-as not competent to make a reference of this 
dispute to this Tribunal. The parties should seek redressal 
at the appropriate forum. Issue is answered accordingly. 

Relief. 

27. In view of the adjudication on issue No. I and 2 
claimant is not entitled to any relief. His claim is liable to be 
rejected, hence it is rejected. An award is, accordingly, 
passed. It be sent to the appropriate Government for 
publication. 

Dr. R. K. YADAV. Presiding. Officer 

Dated: 31-8-2010 
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(2) He has admitted that he came with the typed 
letter of resignation and signed it after understanding the 
contents, nature and consequences of the same. The 
workman is a graduate and it is supposed that he 
understands the nature and consequences of every act he 
has done. Moreover, resignation once tendered and 
accepted shall be considered to be a fair resignation unless 
not proved otherwise by the workman. The workman in 
very garlanding words has stated that he tendered the 
resignation letter under duress for making his job safe. He 
signed resignation letter after under standing the nature 
which is sufficient to prove that he was having knowledge 
and notice that on account of acceptance of his 
resignation letter he will not be entitled to continue in the 
job. 1 he fact of the force and duress have been pleaded 
but not proved. 


claim of the workman. The industrial dispute and reference 
is accordingly answered. Let Central Government be 
approached for publication of the award, and thereafter, 
file be consigned to record room 

G. K. SI I ARM A. Presiding Officer 


30 fadHL 2010 
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(3) file workmen has not made any complaint 
regarding the force and duress behind tendering 
resignation before any authority. 


id’. Pet 12012 145 20U(> ST did 7! |j] 
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(4) After tendering the resignation, the workman has 
requested for permission to deposit one month salary so 
that resignation letter may be accepted with immediate 
effect. He has written letter to the branch that he is in 
financial constraints and authorized me branch manager 

10 deduct one month wages from his post retiremenlal 
benefits. 1 he same was done by the management, flic 
workman has further claimed that lie has wrote this letter 
under force and duress without any proof 

(5) I he workman has accepted all the post 
reliiemental benefits on acceptance ot his resignation letter, 
fill receiving the reliiemental benefits he has not lodged 
anv complaint to any authority regarding force and duress, 
if anv. finis, the act and conduct of the workman by 
receiving the post retiremenlal benefits also proved that 
lie has tendered the resignation voluntarily. 

((i) As stated earlier, the resignation letter was never 
withdrawn by the workman, whereas, he was having the 
opporlnnitv at least a month to do the same, lie has not 
withdrawn the resignation letter but was continuously 
perusing Ins matter for acceptance ot Ins resignation letter. 

On the basis of the above observations. I am ol the 
view that workman has tendered his resignation 
volnntarilv. lie has raised one more issue that his 
resienation was accepted with retrospective effect. 1 he 
hank has rightly done so. The workman has deposited one 
month notice of his resignation, finis. Ins resignation was 
hound to he accepted from the date, he tendered the same. 

11 was the opportunity (o the workman the withdraw the 
resignation, in spite of depositing one month wages from 
the date of tender till its acceptance by the management 
workman could have withdraw the same. I his, 
opportunity was not availed by the workman but he was 
continuously perusing the matter for acceptance ol 
resignation letter. Accordingly, there is no force in the 


New Delhi, the 30th September. 2010 

S.O. 2707. —In pursuance of Section I 7 ol die 
Industrial Disputes Act. 1947 (14 ol 1947). the Central 
Government hereby publishes the award (I l) No 00 
2007) delivered bv Central Government Industrial Iribunal- 
Cum-Tabour Court. Ernakulam as show u in the Anncxure, 
in the Industrial Dispute between the Management ot 
Stale Bank ol I r avnncorc and their workmen, received by 
the Central Government on 27-09-2010 

iNo 1-12012 147 200(i-lR(B-H| 
KAMI SH SING I l.Desk Officer 

AN INI.XI RE 

IN THE CENTRAL GOVERNMENT IMH STRIAE 
TRIIUINAIXDM LABOUR COURT, ERNAKULAM 

Present: Shi i P.l.. Norbcrl, B.A.. 1.1 B , Piesiding< Otiecr 

(Friday the 3rd day of September. 7010 13th 
Badrapadham. 1912) 

I.D.6/2007 

I Inion : I he General Soci etal v. 

Stale Bank ol l rav ancoiv Employees 
( inion. Centra! < >flicc. I K Y 
Smarakom. 1* B No I 77. I nvaiulntin 

Bv Adv Sri N.k Karms 

Managemenl I lie Deputy General Manager. 

Stale Bank ol I rav ancoiv. Zonal ()I lice. 
Panampillv Nagnr. ( ochm 

Bv Adv.Sri. P Rainakrishnan. 

I his ease coining tip lot hearing on 0) 08-3010. ill is 

I I ibunal-enm-i .about Court on 03.09.30 10 passed the 
following ‘ 
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AWARD 

This is a reference under Section 10 (l)(d) of 
Industrial Disputes Act. The reference is : 

Whether the action of the management of State 
Bank of Travancore with its headquarters at 
Poojapura, Trivandrum-695 002, Kerala in imposing 
the punishment of discharge from service with 
pensionary benefits and without disqualification for 
future employment on Shri. Varghese Samuel, 
Ex-Cashier (temporary) of Chennithala branch, is just, 
proper and justified? If not, to what relief the 
workman concerned is entitled to?” 

2. The facts of the case in brief are as follows: 

Sri. Varghese Samuel was a Cashier-cum -Clerk in 
State Bank of Travancore. He joined the service on 12-11- 
1986. While he was working in Chennithala Branch, Aleppey 
district as cashier in charge he was issued with a charge 
sheet dated 19-07-2003. The allegations are that he had 
failed to complete and close cash balance book of 
02-04-2003, that he was not in the habit of signing cash 
paid vouchers, that there was a shortage of Rs. 10,000 out 
of the closing balance of 02-04-2003, that he had not 
accounted an amount of R.s.30,155 remitted by KSEB, that 
he had misappropriated a sum of Rs. 10,395 and that there 
was an excess cash of Rs. 19,790 on 03-04-2003. A domestic 
enquiry was conducted, he was found guilty and was 
discharged from service. 

3. According to the union which has espoused the 
cause of workman the enquiry' was conducted in violation 
of the principles of natural justice. There is no evidence to 
find the workman guilty. The punishment w'as imposed in a 
mechanical manner. The punishment is shockingly 
disproportionate to the charges. The clean past record of 
the workman was not considered by the management while 
imposing the punishment. The workman is the sole bread 
winner of his family. He has no other source of income 
other than employment in the bank. The enquiry' is liable to 
be set aside and the workman is entitled to be reinstated 
with all benefits and back wages. 

4. According to the management the enquiry was 
conducted in full compliance with the principles of natural 
justice. Ample opportunity was given to the workman to 
defend the charges. The Enquiry Officer found the 
workman guilty of all the charges. The Disciplinary 
Authority considered all relevant materials and agreed with 
the findings of Enquiry Officer with regard to charges 1,3 
and 4.1 lowever charge No.2 w'as found only partly proved. 
Though the w'orkman filed an appeal he did not succeed. 
The punishment is commensurate w ith the gravity of the 
misconduct. The findings and punishment are only to be 
upheld. 

5. The validity of enquiry was considered as a 
preliminary issue and an order was passed on 23-02-2010 


holding that the enquiry' is vitiated for violation of the 
principles of natural justice. Thereafter fresh evidence was 
adduced by the management. The evidence consists of 
oral testimony of MWs.l to 5 and documentary evidence 
of Exts.M I to M22 on the side of the management and no 
evidence on the side of union. 

6. The points that arise for consideration are: 

1. Is the workman guilty of the charges? 

2. What, if any. is the punishment* 7 

7. Point No. 1:—Ext. M 15 is the charge sheet. 1 our 
charges are levelled against the workman 

(1) He had not completely written and closed the 
cash balance book on 02-04-2003. 

(2) There was a cash shortage of Rs. 10.000 on 
03-04-2003. 

(3) He had not accounted Rs. 30.155 remitted by 
KSEB on 03-04-2003 and misappropriated 
Rs. 10.395. 

(4) He was not in the habit of signing cash paid 
vouchers. 

Ext. M16 is the explanation of the workman where he 
states that he had completed the cash balance book on 
02-04-2003. that due to heavy rush in the cash counter on 
02-04-2003 in spite of his best efforts he was not able (o 
know the shortage and it happened due to reasons 
beyond his control, that KSEB had entrusted only two 
challans along w1th two amounts and they were accounted, 
that the excess cash found on 03-04-2003 w as deposited in 
the sundry deposit account with the consent of Branch 
Manager and that usually all paid cash vouchers are sealed 
and signed and 3 vouchers mentioned in the charge were 
not signed due to oversight. 

8. Charge No.l : The allegation is that on 02-04- 
2003 the workman had not completely written and closed 
the cash balance book. The specific reply in the 
explanation. Ext. M-16 is that 01-04-2003 being a holiday 
there was heavy rush in the cash counter on 02-04-2003. 
He was the sole person to handle 125 payment vouchers 
and 50 receipt vouchers on that day Howe\er before 
8 p.m. he had completed writing and closing cash balance 
book. Ext.M4 is the cash balance book of 02-04-2003 
(relevant page). It was audited by statutory auditors on 
3-04-2003. There is an endorsement by the auditors in 
Exl.M4. It is submitted by the learned counsel for the union 
that the auditors have not pointed out that the cash balance 
book was not written completely by the cashier on 
2-04-2003 or before they started auditing. Hie endorsement 
does not mention whether E\l.M4 w as written fully or not 
on 2-04-2003 itself. However Ext.M3 letter ot workman 
addressed to the Manager contains the admission that he 
had not completed cash balance book on 02-04-2003. Exl.M6 
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is the report of statutory auditors. It mentions that the 
cash balance book was not written completely on 
2-04-2003, but it was done by the concerned officer before 
physical verification of auditors started. Ext.M7 is a letter 
of Branch Manager to AGM whereby he informed AGM 
that when statutory auditors started auditing the cash 
balance book was not completely written by the cashier. 
Therefore after getting it completed the auditors verified 
the book and counted currency. MW3 was then Deputy 
Manager (Accounts) and Joint custodian of cash. In the 
Chief examination as well as cross-examination she has 
stated that the cash balance book of 2-4-2003 was not 
compeietiy written by the cashier. She affirms in the cross- 
examination that the book was not written either w ith pen 
or pencil. In view of the admission of the workman as well 
as other documentary and oral evidence the explanation of 
the workman in Ext. M-16 is not acceptable. Cash Balance 
Book is an important register which has to be written and 
cash balance struck every day by the cashier. The omission 
to do it cannot be treated lightly in a banking institution. 
Such lapse would lead to serious consequences and the 
actual cash balance of the day may not be known to anyone 
including superior officers. It is a gross negligence on the 
part of a Cashier and the charge stands proved. 

9. Point No. 2 : 1 he allegation is that on 3-04-2003 

the auditors found, on counting the cash in the chest, a 
shortage of Rs 10,000 out of the closing balance of 
2-04-2003. Ext. M6 audit report refers to shortage of cash 
Rs. 10.000. As per Ext. M4 cash balance book of 2-04-2003 
the actual cash balance was Rs. 9,49.942.43. When the 
auditors counted the currency on .3-4-2003 before the 
banking hums started, the cash available in the chest was 
onl\ Rs 0,39.942.43. The worker is bound to explain the 
.shortage. I he reply to this charge by the workman in Ext. 
M-10 explanation is that there was heavy cash transactions 
on 2-04-2003 and he was the only person to handle 
payments and receipts in the counter. The cash of the day 
was counted and verified by Deputy Manager (Accounts), 
\1W3. | he shortage occurred due to circumstances 
hexond his control and he seeks leniency in the matter. 

10 MW2 was the then Branch Manager of 
(henmthala Branch. According to him on 3-04-2003 the 
auditors had delected the shortage ol Rs. 10,000. I he 
amount was remitted jointly by tiie workman and MW3. 
who were the joint custodians of cash. MW3 says that 
when the cash balance was closed on 2-04-2003 the cash 
hail tallied though late. According to her there was no 
shortage ol cash on 2-04-2003. But on 3-04-2003 when 
auditors counted the cash there was a shortage of Rs. 10,000 
out of the total amount in the chest. The learned counsel 
lor the union argued that the auditors have not speeilied 
out of which bundle and out ol which days remittance 
ihere was shortage According to the learned counsel the 
cash m the chest was handled not only by the workman 
but other cashiers as well who had taken charge while he 


was on leave. There were also currency that were brought 
from the Regional Office. Therefore it cannot be said 
that it was out of the money handled by the workman on 
2-04-2003 that that shortage occurred. It is to be noted that 
on 2-04-2003 and 3-04-2003 the workman was the cashier. 
The cash balance of the day (2-04-2003) is the entire cash 
in the chest. Whenever the cashier took leave and another 
person assumed charge, the latter would have done so 
after verifying the cash in the chest. So also whenever the 
workman resumed charge he would have first verified the 
cash in the chest. Therefore there is no justification in 
saying that there is possibility of other staff meddling with 
the cash in the chest and hence the workman alone shall 
not be blamed for the shortage. The cashier of 2-04-2003 is 
bound to explain the shortage that occurred on that day 
and should shoulder the responsibility. It cannot be shifted 
to somebody else. MW3 being a joint custodian of cash 
may also be responsible, but her role is rather supervisory 
The immediate responsibility is that of the cashier. 
Assuming that M W3 is equally responsible still the liability 
of workman will not be lessened. The grievance ol the 
workman that he alone was proceeded for disciplinary 
action while MW3 was left at large, cannot he a reason to 
exonerate the workman. MW3 says that she was 
immediately transferred on 3-04-2003 itself as a token ol 
punishment. I loweverthe workman has no case that MW 3 
is the culprit. The shortage was made good by both workman 
and MW3 together. In the light of the clear linding of 
auditors and other evidence on record I hold that the 
workman has failed to preserve the cash in the chest. There 
is negligence on his part and the 2nd charge is also proved. 

11. ChargeNo.3:— On 3-04-2003 KSEB.C henmthala 
section had remitted cash in different current accounts h\ 
three ehallans consisting of Rs. 51,334, Rs..30,155 and 
Rs. 250. The allegation is that an amount of Rs.30.155 as 
per one challan was not accounted by the workman and 
out of that amount. Rs. 10,395 was misappropriated by him. 
To make good the loss suffered by (he customer Rs. 19.760 
out of sundry deposit account was adjusted and the 
balance amount of Rs. 10,395 was remitted by the workman 
in the account of KSI B. In Ext. M-16 explanation the 
workman stales (hat there was heavy rush in the counta 
on 3-04-2003. KSEBnnd some traders as usual had entrusted 
to him some packets of cash with ehallans. Such amounts 
are usually verified after completing the routine cash 
transactions of the day. On 3-04-2003 when he verified the 
ehallans of KSI'B he found only two ehallans for Rs 51.3 34 
and Rs. 250 and they were accounted. He admits that on 
that day there w as an excess of Rs. 19.716 and it w as reported 
to the Branch Manager and the excess amount was 
deposited in the sundry deposit account 

12. I lowever in the complaint of KSEB, Ext. M9 ii is 
alleged that there were three ehallans and three sums. But 
the workman had not accounted Rs. 30,155 as per one 
challan and no counter foil of the challan was returned to 
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the customer. Ext. M10 is a letter of workman addressed to 
the Branch Manager wherein it is stated that when he 
returned the counter foils of two challans to KSEB he came 
to know that there was one more chalian concerning another 
sum. He undertakes to remit the amount by 7 p.m. to make 
good the loss. MW5 was the then Overseer of KSEB, 
Chennithala section. I !e used to remit money every day in 
account of KSEB. According to him normally every day 
three challans and three sums in three packets are entrusted 
to the cashier for remittance into different accounts of 
KSEB. The cashier after completing his routine duty in the 
counter, verifies the challans and the money in the packets 
and credit them in respective accounts. Normally there may 
not be any difference in the cash entrusted. On 3-04-2003 
three challans with three sums were entrusted to the 
workman. On the next day when counter foils were collected 
he received counter foils of two challans only. MW3 also 
supports the case of MW5 that normally remittance is made 
as per three challans. It was submitted by the learned 
counsel for the union that Ext.M9 complaint was given by 
KSEB as required by the Branch Manager and not 
voluntarily. MW5 admits that on 4-04-2003 he was called 
to bank by the Branch Manager and was asked to give a 
complaint. However he says that the contents of the 
complaint is his own and not dictated by the Manager, 
Along with the complaint he had furnished copies of 
abstract of daily collection register and bank remittance 
book. These records are brought daily by MW5 and 
entrusted to the cashier in the counter along with money 
and challans and counter foils of challans are collected 
later. The bank remittance book produced along with Ext.M9 
shows that on 3-04-2003 three amounts were brought from 
KSEB for remittance. But Rs. 30,155 is seen scored. However 
in the last column (where receiver has to sign with date) 
the total amount recorded is Rs. 81,489 which is inclusive 
of Rs. 30,155. The last column is supposed to be signed by 
the Deputy Manager (Accounts), MW3. But she did not 
do so not only on 3-04-2003, but on previous and 
subsequent dates. The 2nd document abstract of daily 
collection register shows that Rs. 30,155 was forwarded to 
bank for remittance. It w'as pointed out by the learned 
counsel for the union that either the Manager or the Deputy 
Manager had not enquired w'ith KSEB or any other customer 
about any remittance which was not credited in their 
accounts or about any excess payments. According to the 
learned counsel without such verification it was not 
possible to detect the discrepancy in the account of KSEB. 
However the Manager had straight away called MW5 and 
asked him to give a written complaint as if he was aware 
about the incident. Till then MW5 was not aware whether 
the amounts remitted by him, were credited or not. It is to 
be noted that on 3-04-2003 there was a cash excess of 
Rs. 19,760 which the workman was not able to explain. It is 
not a small amount as to ignore or treat it as a normal 
phenomenon in a bank. The cashier knows the regular 
remitters. If any of them, were to entrust excess cash the 


cashier will notice it while counting the currency Ifworkman 
was certain that KSEB had given onh two challans and 
there was no excess remittance, then he must ha\e tried to 
contact other customers and found out the source of excess 
remittance to the tune of Rs. 19.760. A cashier cannot 
simply laugh it off on the guise that excess and shortage of 
cash is a normal feature in a bank. But here the excess cash 
is a large sum which do not occur normally The daily 
collection register and bank remittance book are w ritten b\ 
KSEB daily in the ordinary course of business and therefore 
their contents are presumed to be correct until disproved 
Therefore 1 End no reason to doubt the correctness of 
those records. Besides. MW5 a responsible officer of KSEB 
has also given evidence about the amounts remitted on 
03-04-2003. Nothing was brought out in the cross- 
examination to discredit him. There is no allegation b\ the 
workman that there is any ill will between MW5 and the 
workman or between Branch Manager and the workman in 
order to foist a false case against him. The Branch Manager 
finding that excess cash of 3-04-2003 w as large, he w ould 
have preferred to enquire w ith MW5 of KSEB. a major 
regular remitter about excess payment. It is after a 
discussion with him that he was asked to give a written 
complaint. There is nothing wrong in requiring a written 
complaint. The bank in order to proceed further in the matter 
a complaint of the customer whose transaction was affected 
by the conduct of the cashier, was necessary. But as already 
mentioned no motive is alleged either by the union or by 
the worker for framing a case against the workman. The 
evidence on record go to show that the workman did not 
account Rs. 30,155 entrusted by MW5 for remittance. There 
is also an allegation of misappropriation of Rs. 10.935. To 
make good the loss of Rs. 30,1 55 to KSEB. Rs. 19,760 was 
adjusted out of sundry deposit account and the balance 
amount of Rs. 10,935 was remitted by the workman. The 
circumstances reveal that he had misappropriated Rs. 10,935. 
Charge No.3 stands proved. 

13. Charge No. 4: It is alleged that the workman was 
in the habit of not signing cash paid vouchers. The 
explanation of workman is that normally he signs the 
vouchers and cancels them after payment. But in respect 
of three vouchers alleged in the charge he might have 
omitted to do so by oversight. Ext.M-14 are three withdrawal 
slips of the dates 28-02-2003,25-03-2003 and 31 -3-2003. 
Though the slips are sealed there is no signature of the 
cashier. The passing official (MW3) has signed the slips. 
But it is the duty of the workman to cancel the instruments 
and sign them. That was not done admittedly. It is only a 
simple negligence in performing the duties and a minor 
misconduct. The 4th charge is also proved. 

14. lor the reasons stated above I hold that the 
workman is guilty of all the four charges. Among them 
charges 1 to 3 are gross misconduct falling under Clause 5 
and 4th charge is a minor misconduct, falling under Clause 
7 of SuppIementary Bipartite Settlement dt. 10-04-2002. 
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15. Point No. 2 :—I have found that all the charges 
stand proved and charges i to 3 are gross misconduct and 
Charge No. 4 is a minor misconduct. The plea of the 
workman in the claim statement is that he is the sole bread 
winner of his family. He is out of employment ever since he 
was discharged from service. There is absolutely no other 
source of income. As a cashier who holds a post of high 
responsibility dealing with money of the public. If a cashier 
like the workman were to say one day that there is shortage 
of a large sum and on another day there is excess of still a 
large sum the entire functioning of the bank will be affected. 
The time and energy of many will have to be spent to trace 
out the source. If such incidents are treated lightly repetition 
of such irregularity is bound to snowball in course of time. 
The workman had not only committed gross negligence in 
maintaining proper account but had also not accounted 
money deliberately and misappropriated the money. It is a 
serious and major misconduct. The tact that he is the sole 
bread winner of his family did not alert him or deter him 
from committing the misconduct. Therefore that cannot be 
taken as a mitigating c’Tumstance. Supplementary' Bipartite 
Settlement dated 10-04-2002 Clause 6 (a) to (i) provide for 
punishments for gross misconduct. Charge No. 3 being a 
more serious gross misconduct than the rest and at the 
same time considering the fact that there is no antecedence, 

I feel that it is only proper to impose the punishment of 
discharge from service with superannuation benefits and 
without disqualification from future employment under 
Clause 6(d) of the settlement in respect of Charge No. 3. 
The penalty if imposed for other misconduct will be 
superfluous since the workman is to be discharged from 
service. Therefore no separate punishment is ordered in 
respect of charge Nos. 1. 2 and 4. 

In the result an award is passed finding that workman 
is guilty of the charges levelled against him and he is 
discharged from service with superannuation benefits and 
w ithout disqualification from future employment. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 3rd 
day of September, 2010. 

P. L. NORBERT, Presiding Officer 

Appendix 

Witness for the Union - NIL 

Witnesses for the management 

MW1 - Sri. S.Padrnanabhan, Enquiry Officer. 

MW2 - Sri. M.S.Satheesan. Branch Manager, 
Chennithala (2002 05). 

MW3 - Smt. Girija Gopalan, Dy. Manager (Accounts) 
(2002 05). 


MW4 - Ms. Prcetha P., Assistant Manager. 

MW5 - Sri. G.Binukumar, Sr. Assistant. KSEB. 

Exhibit for the Union - NIE 

Exhibits for the management 

Ml - Enquiry File. 

M2 - Attendance Register (relevant page) 

M3 - Letter of workman addressed to the Branch 
Manager dt.03-04-2003. 

M4 - Cash Balance Book of 02-04-2002 (re 'e\ ant 
page). 

M5 - l .elicr dt. 03-04-2003 of workman a- iurc^eu to 
the Manager. 

M6 - Report of Auditors 

M7 - Letter of Branch Manager dt. 05-04- ?{;'* > ;<• 

AGM. 

M8 - Cheque for Rs.5,000 dt. ()3-04-2 ( >03 .-.sae.i c 
MW.) to the woiKuiaii lo compciisaie . nv. 
shortage in the cash balance of 02-04-20)3. 

M9 - Complaint of MW5 to the Branch Manavei 
dt. 04-04-2003. 

M10 - Letter dt. 04-04-2003 ofworkman addressed lo 

the Manager. 

Ml 1 - Report of Branch Manager di 04-04-2003 to 

AGM. 

M12 - Cash balance book (relevant pager 

MI3 - Relevant pages of cash scroll 

M14 - Withdrawal slips (3 in number i. 

M15 - Charge sheet dt. 19-07-2003. 

M16 - Reply lo charge sheet dt 04-08-2003. 

M17 - Preliminary Order of Disciplinary Auiim: u\ 

dt. 28-04-2004. 

M18 - Written submission dt. 29-<i5-2oo4 given to the 

Disciplinary Authority by the worhin.m in 
response to Ext. M -1 7 . 

M19 - Final Order of the Disciplinary Auiimrity 

dt. 21-06-2004. 

M-20 - Appeal Memorandum suhmincd by 

the workman to the Appellate Author.; 
dt. 30-07-2004. 

M21 - Order of the Appellate \tr. Nor ly 

dt. 23-11-2004. 

M22 - Memo dt. 10-09-1946 issued by -he i bd 

Manager to the workman 
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30 fflrRSR, 2010 

Qfrr.srr. 2708.—srfaftRR, 1947 (1947 
^rr 14) ^Fft «rrrr 17 3 , rrfr tzz 

3TR7 qf^rn wrri ^ trts f^mt afrc ^RteRf 
^ 3RJRR R ffrfe aMfW fRRK RFRFR 

3TfqRRnr/^ ^TTRRRT R^'ko-I ^ RRT2 (tM 
WIT 71/99) RT wf?TcT FRcft t, 7R7FR ^ 

27 - 09-10 ^Tf 3 TTRT ^ 3 TT I 

[R. Rc3-l2012/246/98-OTfOTT(Rt-l)] 

TRR fRF, FRF 3Tf%RFKt 

New Delhi, the 30th September. 2010 

S.O. 2708. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (l.D. No. 71/99) 
delivered by Central Government Industrial Tribunal-Cum- 

l.abour Court-!, Chandigarh as shown in the Annexure, 
in the Industrial dispute between the Management of 
State Bank of Patiala and their workmen, received by the 
Central Government on 27-09-2010. 

(No. L-12012/246/98-1R (B-I)J 
RAMESH SINGH. Desk Officer 
ANNEXURE 

BEFORE SHR1 GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR 
COURT-1, CHANDIGARH. 

Case l.D No. 71/99 

Shri Mohan Lai C/o Shri Tek Chand Sharma, 

25. Sant Nagar, Civil Lines, 

Ludhiana-144001. .. .Applicant 

Versus 

The Assistant General Manager, 

Stale Bank of Patiala, 1 lead Office, 

The Mali. Patiala. .. .Respondent 

APPEARANCES 

f or the Workman None. 

I or the Management Shri N. K. Zakhmi. 

AWARD 

Passed on: 13-9-10 

Government of India vide notification no. L-I2012/ 
246/98/1 R(B-I), dated 26-02-1999 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act in 
Short) has referred the following industrial dispute for 
adjudication to this Tribunal:— 
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“Whether the action of the management of State Bank 
of Patiala through Asstt. General Manager in 
terminating the services of Shri Mohan Lai is just 
and legal? If not, to what relief to the concerned 
workman entitled to and from which date?" 

2. Case is taken up for hearing Case is pending 
adjudication since 1999. Witness of the management is 
present. He has already filed his affidavit. In this case, an 
application was moved for adjudication of the case on behalf 
of the management. The application was dismissed with a 
judicial view that case is pending since 1999 and on the 
date fixed, the evidence of the parties shall be recorded 
positively. The management was directed to ensure the 
presence on the date fixed. 

3. As usual, the workman is not present. The Tribunal 
has adopted a mechanism for disposal of old reference and 
cases for enhancing timely justice by passing the circular 
letters. This Tribunal has adopted a exhaustive mechanism 
which is in the knowledge of the parties the learned 
counsels. The parties were directed .to ensure the presence 
so that this case which is pending adjudication since 1999 
may be adjudicated and disposed off. 

4. As per the mechanism adopted by this Tribunal 
adjudication of the cases have been to be done phase 
wise. All the cases w.e.f. 1986 to 2000 have been disposed 
offby this Tribunal barring one which is before this Tribunal 
and is in question. 

5. It is true that this Tribunal also adjourned the camp 
Court as Ludhiana camp several times but those were the 
compelling circumstances and the office was directed to 
inform the parties on each occasion and office has 
accordingly informed the parties. Learned counsel has not 
provided the address of the workman, so he was well 
informed. All the parties except the workman in this cases 
arc present. The workman remains absent from 15-12-08. 
Inspite of mechanism adopted by me, workman has not 
ensured his presence. Each time learned counsel has 
represented him without giving any heed to the mechanism 
adopted by this Tribunal. It is reported by the office that 
proper and adequate information to every party has been 
conveyed for the date fixed for the Camp Court at Ludhiana 
today. 

6. Despite information and knowledge workman is 
not present. It shows that the workman is no more interested 
in pursuing this case. In view of the above, the reference is 
returned to the Central Govt, for non prosecution. Central 
Govt, be informed. File be consigned. 

Chandigarh, 

13-9-2010 

G. K. SHARMA, Presiding Officer 


4049 GI/10—24 
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30 fwpza , 2010 

^T.arr. 2709.— skilful fXfr: 3 rf#m, 1947 (1947 

14) ^ 9TCT 17 ^ ~&Z 

^ 3TtT 4 /iHkT # 3 , 

3T^?q R diWlPl* 3 TR^K 3^iIlP|<4> 
3Tf^Rq/9R ^ R^T7 (tM'*Rs*JI 138/99) 

37T T J<TlPTRT TOt %, ^ft 7R7FK Rfr 27-9-2010 ^1 TO 
f33T «ni 

[Tf. b<rT- 12012/101 /99 3^3TR(TO) ] 
T^TT fRF, 5TfeRt 

New Delhi, the 30th September, 2010 

S.O. 2709, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 138/99) 
delivered by Central Government Industrial-Cum-Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 27-9-2010. 

[No. L-12012101/99-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI RAM PRAKASH,HJS, PRESIDING 
OFFICERXENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT, KANPUR 

Industrial Dispute No. 138 of 99 

BETWEEN 

Sh. Manoj Kumar Pandey, 

S/o Sri Om Prakash Pandey, 

C/o B P Pandey, 

106/371 Heeraganj, 

Kanpur, 

And 

The Chief Manager, 

State Bank of India, 

The Mall, Kanpur. 

AWARD 

1. The Central Government, MoL, New Delhi vide 
notification no.L-12012/101 /99/IR(B-1) dated 10-06-99 has 
referred the following dispute for adjudication to this 
tribunal - 

2. Whether the action of the management of State 
Bank of India, Mall Road, Kanpur in terminating the services 
ofShri Manoj Kumar Pandey w.e.f. February 1993 and not 
giving employment again is legal and justified. If not to 
what relief the workman is entitled ? 


3. Brief facts are — 

4. It is stated that SB1, the Mall Kanpur is controlling 
over the affair of all branches including the newly 
established transferred department established at Civil 
Lines, where the transaction of money are only carried out 
for the government department which was earlier the part 
of the main office Mall Road, Kanpur. In the main branch of 
Mall Road cash counters pertaining to the transactions of 
money to the government department were established 
where in the claimant has been appointed against the vacant 
post of cash coolie and the work of bundling the currency 
notes, placing the concerned ledgers at the relevant 
counters etc were the nature of work being performed I le 
was appointed on 09-12-81 on the post of cash coolie. But 
with ulterior motives he was shown on the attendance 
record of the bank as casual labour to achieve the aforesaid 
goal. Salary' was being paid after completion of month. 
This mai practice continued in the bank till 27-03-82 During 
this period from 09-12-81 to 27-03-82, the total working 
days of the claimant were 89 days were shown on the record 
of the bank, 

5. That on account of the extension of transaction of 
money with the government department under the chief 
manager of main branch Mall Road, Kanpur established 
the said section as SBI (Government Business Branch) at 
Civil Lines. Kanpur, where in the claimant was allowed to 
resume the work from 25-03-87 but his earned wages were 
paid through the so called alleged contractor though he 
has ever appointed him or controlled or supervised his 
work, this usually mean control and supervised b> the 
officers of the bank from 25-03-87 to December 87. Even 
from 25-03-87 the very work of cash coolie w as entrusted 
to the claimant on which he continued till the afternoon or 
28-02-93 under the control and supervision of the officer' 
of the bank, usual w ages and wages for extra work lakei 
on weekly off day, national holidays separately being pair 
to the claimant with the intention to achieve the foresail 
financial goal. During this period working hours of tin 
claimant was 9.30. A.M. to the close of strong room, ll i 
stated that the opposite party after retaining the juniors i 
service removed the claimant forcibly from 01-03-93 an 
since then on account of the unemployment he is them 
the man made starvation. 

6. During the period of employment the bank hel 
interview for regularization of the post oflV class category 
Thereupon the claimant was allowed participating in if 
said interview in the month of November, 91, bearing ro 
no.990 allotted to him. Claimant while working in the civ 
line branch of the government business branch placed h 
application in the main branch which was allowed and tl 
form was filled up for the participation in the intervie 
where in the claimant succeeded but till now he has n 
been given regular appointment. In token of proof 
employment in the government business branch curd 
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pass were issued in the 1990, while the identity card was 
issued in the year 1992. When he continuously approached 
for regularization then became the cause of animosity, 
resulted in his unlawful removal after 28-02-93, therefore, 
removal, from service amounts to breach of section 25 FGH 
of the Act. No notice or notice pay was given to him at the 
time of removal by the bank. Accordingly it is prayed that 
the action of the opposite party bank in removing the 
claimant from service with effect from 28-02-93 be held illegal 
and bad in law and he be reinstated in the service with full 
back wages and consequential benefits. 

7. Opposite party has filed the written statement. It is 
alleged by them that this is not an industrial dispute. Claimant 
is not a workman. Claimant has clubbed the two working 
periods which are distinct, separate and unconnected with 
each other. It has also staled that the claimant had worked 
during the period 81-82 in main branch of the bank and 
during the period 25-03-87 to 28-02-93 as casual labour in 
government business branch. Both the said two branches 
are distinct independent and separate. Claimant has not 
mentioned in any of the para on his statement of claim that 
he had worked for a period of 240 days continuously in 
any of the two durations. Therefore there is no violation of 
section 25 or any other provisions of the Act. He has no 
where mentioned as to who was the next casual labor 
working with him. The claimant was alone casual labour, 
hence he cannot claim benefit of section 25 G of the Act. 

8. Regarding interview and selection of the claimant 
it is stated that the wait list has been lapsed as per agreement, 
therefore, he could not get appointment on the basis of 
selection in the wait list. The said selection list continued 
till 31 -03-97, thereafter it stood lapsed for want of vacant 
post. Thus the claimant cannot be granted protection of 
section 25 H of the Act. I le was not given appointment for 
want of vacant post as per provision of settlement of the 
year 1991. Claimant being casual worker has no right to the 
post. 11c cannot force the bank to appoint him without the 
post I le cannot force the bank to make back door entry . 
Bank has not adopted any unfair labour practice. It is stated 
that in the year 1981 the cash transaction business of 
government department previously done by main branch 
were allotted to newly opened branch known as government 
business branch. Alter the opening of the government 
business branch the, services of the claimant was not 
needed hence he was not engaged. Therefore, the opposite 
party has admitted the employment of the claimant for the 
period 9-12-81 to 27-03-82, but it is specifically denied that 
he claimant was again engaged in the year 1988 for doing 
lie casual work. Actually in 1988-89 the casual work was 
jtol done through contractor and the labour charges were 
laid to the contractor. Banker’s cheque issued to the 
.ontractor. The claimant was engaged to do the casual 
vork in the year 1991-92 through contractor for which he 


was paid labour charges and of conveyance charges. It is 
emphasized that the claimant has not worked for 240 days 
in a calendar year in any of the three years. The copies of 
the pages of the petty cash register would speak for 
themselves. It is further stated that the wait list which was 
prepared. Out of the wait list very few appointments were 
made that too at the post of Sweeper and guards and the 
claimant does not belong to any of the categories. Regular 
employments were made in the main branch from the wait 
list prepared on 1987-88 open interview basis. As such 
claim of the claimant does not fall under section 25H of the 
Act. It is also stated that no person junior to the claimant 
was appointed by the bank in any of the two branches. 
Claimant was not engaged as a casual labour in the 
government business branch in the bank in the year 1993; 
hence his alleged termination with effect from Feb / March 
93 is false and baseless. 

9. Other pleadings have been contradicted and 
prayed for rejection of the claim. 

10. Rejoinder has also been filed by the claimant but, 
nothing new has been described therein. 

11. Both the parties have adduced oral as well as 
documentary evidence. 

12. Claimant has filed 10 documets vide application 
dated 10-04-2000 paper no. 8/1. These documents arc 
photocopies. These documents are photocopy of certificate 
alleged to be given by SB I dated 05-02-83 for the period 
09-12-81 to 27-03-82, copy of identity card, and copy of 
certificate for working alleged to be given by bank to the 
worker, copy of birth certificate alleged to be given by the 
bank. Copy of payment of wages made to the worker, copy 
of advertisement made by the bank. Copy of application 
given by the applicant in lieu of advertisement. Copy of 
application given by the claimant to the bank which is 
exhibit w.8 and 9, copy of postal receipt. 

13. Claimant has also tiled two documents vide 
application dated 12-08-04. These documents are 33/2 and 
33/3. These are original letter dated 31-12-92 and original 
identity card alleged to have been issued by the bank. 

14. Opposite party has also filed various documents. 
They have filed vide list dated 13-04-2000.These arc four 
documents which are photocopy of application for payment 
dated 2-10-90, 07-10-90 and 14-10-90. 

15. They have also filed two document vide list dated 
01-06-2000. These documents are copy of letter dated 
26-04-2000 of Chief Manager Ext.M-5 and photo copy of 
petty cash register Ext.M-6. 

16. They have also filed 7 papers and these are copy 
of the statement of claim of the workman tiled by the 
claimant before ALC. Original letter dated 14-08-99 issued 
by the AGM of the Bank regarding the engagement of one 
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Sri Hari Kishan. Paper no. 31/89 also related to that Hari 
Kishan. 

17. Thereafter other photocopies vide paper no. 31/ 

10-26. Certain photocopy is legible. These papers have not 
been referred before me during argument nor shown any 
relevancy of these documents by either of the parties. 
Opposite party has also filed 5 papers vide list dated 
12-08-04. These papers are original copy of letter dated 
26-04-04 issued by the bank, copy of the settlement dated 
9-06-99,17-11 -87,28-10-88,1 -01 -91. 

18. Claimant has adduced himself in evidence as a 
witness W.W.l. Opposite party has adduced 3 witnesses. 
They are Sri Vijai Narain Tiwari, Branch Manager, as 
M.W. 1, Sri Dinesh Chandra Srivastava, Retired Chief 
Manager as M.W. 2 and Sri G. N. Mishra retired officer of 
the bank as M.W.3. 

19. I heard the arguments at length and perused the 
whole record of the case and the citation given by both the 
parties respectfully. To decide the dispute in between the 
parties three question arises. 

1. Whether there was a regular appointment of 
claimant by the opposite party for the post of 
cash coolie during the period 9-12-81 to 27-03- 
82 or thereafter? 

2. Whether the claimant was engaged by the bank 
itself or through a contractor? 

3. Whether the claimant had completed 240 days 
of working in a year preceding the year of the 
date of his termination? 

20.1 am taking the first point and have analyzed the 
whole evidence. All the three witnesses of the opposite 
party have stated specifically on oath that the claimant 
was not appointed on any regular post on existing vacancy 
through a prescribed procedure. W.W.l admitted in the 
cross that he was not given any appointment letter by the 
main branch. Similarly he was not given any appointment 
letter from government business branch. When a question 
was raised by the opposite party to him to the effect as to 
whether he was a casual or not then he showed his 
ignorance. He also stated that he was not getting any regular 
pay or leave or medical leave and other benefits like regular 
employees. Claimant has filed two papers Ext. W - 2 alleging 
that the opposite party has issued the identity card to the 
claimant and paper no. Ext. W-3 dated 31-12-92 that the 
opposite party had issued the certificate of temporary 
employee to the workman. These papers are photocopies 
Ext.W-2 and W-3 have been referred by the claimant himself 
in the evidence. But what a strange thing has been done 
by the claimant is he has also filed the originals of these 
two documents i.e. paper no. 33/2 dated 31-12-92 which is 
on the letter head of the State Bank of India having a stamp 


also and paper no. 33 3 is the identity card having the 
stamp of the bank showing the date of issuance as 
31-12-92. These papers have not been proved or referred 
by the claimant knowingly or otherwise for the purpose 
best known to him. If these papers have been referred 
opposite party might have taken a chance to controvert 
these documents. 

21. Whereas opposite party has referred these two 
original papers paper no. 33 2-3 which are in original and 
specifically stated that these papers have not been issued 
by him or by the bank Claimant has stated that he had 
worked with effect from 9-12-81 to 27-03-82 of which total 
working days is of 89 days This fact has not specifically 
been denied by the opposite party. Claimant has alleged 
that with a ulterior motive the bank has shown him on the 
attendance record of the bank as casual labour to achieve 
the financial goal. Salary was being paid after completion 
of week. This fact has been found that he had worked as 
casual labour for 89 days vv. e. f. 9-12-8 I to 27-03-82 in the 
main branch of the opposite party. But this was not a regular 
appointment. Claimant have filed those two original 
documents that is issuance of identity card and working 
certificate. That also belongs to 3 l -12-92 whereas opposite 
party has specifically alleged that neither these are genuine 
nor has been issued by the bank. Therefore, heavy burden 
lies to prove these documents which the claimant has tailed. 
Even he did not refer those documents on oath in Ins 
statement, 

22.1 have gone through the pleadings of the claimant. 
Pleadings have not been happily drafted by him for the 
reasons known to him. After the period of 27-03-82. it has 
been alleged by the claimant that when the government 
business branch was established at Civil Lines branch at 
Kanpur, therein the claimant was allowed to resume work 
from 25-03-87, but what happened to the period of 
28-03-82 to 24-03-87 has not been explained. Ifit had been 
a regular appointment then this thing could not have been 
happened. Therefore, it is found that the initial engagement 
of the claimant in the year 1991 was not as a regular 
appointment but was on the basis of casual labour. This 
fact has also been proved by the document paper no. Ext. W- 
8 filed by the claimant himself which is an application given 
by the claimant for appointment. In this application he has 
specifically stated that he had worked for 89 days as casual 
labour. Therefore, this fact has been fully proved that 
initially he was a casual labour and not a regular appointee 

23. Next point is whether after the period of 82 to 87 
or onwards whether he was directly engaged by the bank 
or through a contractor. Opposite party has stated in their 
written statement that it is specifically denied that the 
claimant was engaged in the year 1988 for doing the casual 
work. They stated - actually in 1988-89 the casual work was 
got done through contractor and the labour charges were 
paid to the contractor through bankers cheque in his name. 


"f 
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The claimant was engaged to do the casual work in the 
year 1990, 91 and 92 through the contractor for which he 
was paid labour charges or conveyance charges. On this 
point the authorized representative for the claimant stated 
that copy of contract of the contractor engaged by the 
bank, secondly copy of the appointment of an officer as 
the representative for the bank could be placed by the 
bank before the tribunal to show that the claimant had 
actually worked through or under a contractor. I also agree 
with the contention of the authorized representative for 
the claimant. A heavy burden now shifts on the shoulder 
of the opposite party to prove that the claimant was 
engaged through a contractor because such type of 
documents could be only in the custody of the bank which 
they have failed to produce. Even contractor was not 
produced or efforts made to produce him if it was not 
possible for the claimant to produce such type of records 
before the tribunal. On this point the statement adduced 
by the opposite party witnesses that the claimant was 
specifically engaged through a contractor does not found 
to be very much believable. 

24. Next point is to be decided is as to whether the 
claimant who had been engaged as a casual labour had 
worked for 240 days or more in a preceding year before his 
termination, as defined in Section 25B of the Act, only 
thereafter any right can be accrued to the claimant under 
the provisions of Act. 

25. It is true that now burden lies on the claimant to 
prove this fact even if it has been found that he was not 
engaged through a contractor but directly by the bank. 

26. Opposite party has placed reliance upon a 
decision 2008 Lab IC 4210 SC, Rani Nagar Palika Versus 
Babuji Bhabhaji Thakur and others - Retrenchment - claim 
of workman of two forty days continuous working - held 
burden of proof is on the workman. 

27. Similarly in a decision 2010 Lab IC 2234 Allahabad 
High Court- M/s. Modi Sugar Mills Gaziabad versus Labour 
Court ♦ II Gaziabad - termination of services - claim of 
workman that he was seasonal employee on roll and illegally 
not permitted to work by employer- held burden of proof is 
for workman to prove from documents regarding the period 
of service rendered - only mere filing an affidavit without 
any cogent document, claim of workman cannot be 
accepted, burden cannot be shifted upon the employer 
regarding the period of employment. In this regard I have 
thoroughly examined oral as well documentary evidence 
of the parties. 

28. Regarding two original documents that is identity 
card and working certificate filed by the workman I have 
already stated that these original documents have not been 
proved by the claimant not even referred so these 
documents does not appear to be genuine. When the 
original documents do not appear to be original therefore, 


photocopy of the same no reliance can be placed on these 
documents. 

29. Opposite party stated that they have filed the 
petty cash register which are Ext M-6 and M-7 right from 
the period 1991 till 22-02-93. Regarding Ext. M-7 it was 
argued before me by the authorized representative for the 
claimant that the copies of this petty register have not 
been given by the opposite party to them. This contention 
has been opposed by the opposite party saying that a 
copy of this has been given to the claimant and there is an 
endorsement clearly of received by them on 15-12-2000. In 
the reference order it has been shown that the services of 
the claimant has been terminated with effect from 6-02-93. 
There is a specific statement on oath given by MW 2 Dinesh 
Chandra Srivastava that the claimant had not worked for 
240 days or more before one year of the date of his 
termination. 1 have seen his cross examination and the whole 
statement of MW 2 on this point. There does not appear to 
be any cross examination or suggestion on this point. When 
I inquired from the authorized representative for the claimant 
whether he can prove working of240 days or more from the 
records he showed his ignorance. In this connection much 
emphasis has been placed by the claimant regarding an 
application dated 11-09-2003, werein they have again 
sought the production of certain documents. Opposite party 
has stated that this application is not genuine. He stated 
that they have not been given any copy of this application 
to the opposite party. Moreover, this application was given 
after the completion of the evidence of workman and 
thereafter evidence of management of a witness of M. W. 1 
was recorded and thereafter this application was moved. It 
is argued that claimant has never brought into the notice 
of the tribunal regarding the pendency of this application. 

30. It is true that when the arguments were being 
completed the auth representative for the claimant has 
referred this application before me and not on any previous 
dates. The file is also running for arguments since 2004. 
When other witnesses were produced by the opposite parts 
even then nothing was said by the claimant. Even on 
14-10-2004 the arguments were heard by my learned 
predecessor and the case was reserved for award but the 
same could not be delivered due to completion of the tenure 
of the then presiding officer or the other reasons. Even I 
examined this application and I find that he has demanded 
the charger register. On this point I have examined the 
record. The previous application dated 1 -06-2000 regarding 
the summoning of the documents which contains petty 
cash register and charger register and nothing more. My 
learned predecessor has passed a detailed order dated 
14-09-2000. My learned predecessor has specifically passed 
the order dated 14-09-2000 stating therein that the charger 
register does not appear to be necessary for decision of 
this case and accordingly the application was disposed 
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ofT. Claimant has not gone against this order before the 
higher court and somehow moved this application dated 
11-09-2003. 

31.1 have examined all the issues and I find that on 
the basis of this it cannot be held that the opposite party 
has knowingly or with a mala-fide intention has with held 
any record. Therefore claimant cannot take any advantage 
that the opposite party has failed to produce any relevant 
record. It is admitted by the claimant that he was being 
paid by the cashier through the petty cash register when 
he used to work on regular working days. It has been 
contended by the opposite party that the salaries of all the 
regular employees is being paid through establishment 
register. 

32. There is one more assertion alleged by the 
claimant that the opposite party after retaining juniors in 
service removed the claimant forcibly from 01-03-93. On 
this point there is no such reference. Even claimant has not 
adduced the name of the juniors who have been retained 
and no such cogent evidence has been given. 

33. There is one more assertion that during the period 
of employment the bank had interviewed for regularization 
for the post of class IV category. There upon the claimant 
was allowed participating in the said interview in the month 
of November, 91 bearing role number 990 allotted to him. 
Claimant has placed this application in the main branch 
which was allowed and the form was filled up for 
participation in the interview wherein the claimant 
succeeded but till now he has not been given regular 
appointment. 

34. In this regard the opposite party and their 
witnesses have clearly stated on oath that a wait list was 
prepared as per agreement but has been lapsed. The 
selection list continued till 31-03-97 thereafter it stood 
lapsed for want of vacant post and due to this the claimant 
could not get appointment on the basis of his selection in 
the list. Claimant being casual worker has no right to the 
post. He cannot force the bank to appoint him without a 
post. Therefore, in my view, if the same of the claimant had 
been included in the waiting of the selected candidates 
and if he could not be given job as there was no vacancy, 
1 think no right has accrued to the claimant on the basis of 
waiting list. 

35. Claimant has produced a number of citation i.e. 
AIR 1978 SC 474 KCP Employees Association Madras 
versus the Management of KCP Limited. 2000 (84) FLR 3 
SC 1 lardwari Lai versus State of UP and others, 2001 (88) 
R ,R 508 (SC) Deep Chandra versus State of UP and others, 
2003 (98) FLR 1143 Bombay High Court State Bank of Indore 
versus Rashitrya Mazdoor Sena Nagpur, 2003 (98) FLR 836 
Supreme Court in between M/s. BHEL Limited versus State 
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of U P, 2004 (101) FLR 1066 A lid High Court in between 
Kehar Pal Singh and Pradeshik Cooperative Dairy 
Federation, 29 Lucknow and another. 

36. Amongst these rulings there are certain rulings 
which distinguish in between contractor and servant. On 
this point I have already analyzed the evidence and fact 
has been found in favour of the claimant. But regarding 
burden of proving working of 240 days 1 have examined 
the principle laid down respectfully. In the given 
circumstances of the case 1 am of the view that claimant 
cannot take any benefit on the point of continuous working 
of240 days. This fact has to be established by the claimant 
with the help of cogent evidence whereas he has failed to 
prove this fact. 

37. Therefore, considering all the facts and 
circumstances, 1 find that the claimant has failed to prove 
through cogent evidence that he had worked 240 day s or 
more in a calendar year preceding 12 months from the date 
of his termination. Therefore, the action of the management 
in terminating the service of the claimant is neither illegal 
nor unjust. Claimant is not entitled lor any relief and the 
reference is answered in favour of the bank and against the 
applicant. 

RAM PRAKASH, Presiding Officer 

Dated: 21-9-2010 

^ 4 3T^T, 2010 

^T.3fr. 2710.-1047 ( 1047 

14) frKT 17 ^ fri Tft.it. 

SifrFSWSW ^P4lcF4 T 1, it (TKft 

62/2006 ) it it^fa TR37R TH 04 10 2010 

7P<T *ni 

[i. ^-42012/157/2005- OT^TfrTftmt 11) | 
"St. -pTL itfaTW TR, i'PT J R s H4ft 

New Delhi, the 4th October. 2010 

S.O. 2710.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1047), the Central 
Government hereby publishes the award (Ret No. 62'2006) 
of the Central Government Industrial Tribunal-cum-I .about 
Court, No. 1, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the management of CPW1), 
and their workmen, received by the Central Government on 
1 - 10 - 2010 . 

[No. L-42012/157/2005-1R(CM-11) 1 
D.S.S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 

BEFORE SHR1GYA1NENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRALCOVT. 
INDUSTRIALTRIBUNAL-CUM-LABGURCOURT-I, 
CHANDIGARH 

Case I.D. No. 62/2006 

The Zonal President, 

All India CPWD(MRM), 

Karamchari Sangthan (Regd.), 

CPWD Store Building, Sector-7-B, 

Chandigarh .. .Applicant 

Versus 

The Ex. Engineer, 

Chandigarh Central Elect. Division, 

CPWD, Kendriya Sadan, 

Sector-9-A, Chandigarh . . .Respondent 

APPEARENCES: 

For the Workman : Shri Raj Kumar 
For the Management : Shri Anish Babbar 

AWARD 


3TTT ^ THMcTT ^ Ph^+T 3fk 

■3^ ^ #4, 3334*1 3 4 

■H< C +>K ^'ifW 3Tp^ch< u l/?W 4. 1, '^r° r st 7 Fc 

^ TO1T 36/2002) 44 TOlftM t, ^ 

7TT44I 4if 4-10-2010 44 HFcT ^3TT «ITl 

[ 73 TTd-42012/66/2001 -3TT^3TR( II)] 

T\. TTR TJTf. 9ilfHe(IR 7T4, '£747 3TfWRT 

New Delhi, the 4th October, 2010 

S.O. 2711.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 36/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. I, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the management of Institute 
of Microbial Technology and their workmen, received by 
the Central Government on 4-10-2010. 

[No. L-42012/66/2001-IR(CM -H )] 
D. S. S. SRINIVASA RAO. Desk Officer 

ANNEXURE 


Passed on: 24-08-2010 

The Central Govt, vide notification No.L-42012/I57/ 
2005- IR (CM-I1), dated 06-10-2006 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the demand of the workman Shri Pradeep 
Singh for seeking reinstatement/regularization in the 
services of Executive Engineer, CCED, CPWD, 
Chandigarh with full back wages, w.e.f. 21 -05-2005 is 
legal and justified ? If yes, to what relief the workman 
is entitled ?” 

2. Case is taken up for hearing. Representative of the 
workman Sri Raj Kumar, Zonal Secretary' of the Union 
appeared and made the statement that workman in the 
present case is not interested to pursue with the present 
reference and as the union has espoused the case of the 
workman, the union may be allowed to withdraw the present 
reference. In view of the statement of the Union 
representative the present reference is dismissed as 
withdrawn and returned as such to the Central Government. 
Central Goverment be informed. File be consigned. 


BEFORE SHRI GYANENDRA KUMAR SHARMA. 

PRESIDING OFFICER,CENTRALGOVT. 
INDUSTRIALTRIBUNAL-CUM-LABOURCOURT-I, 
CHANDIGARH 

Case No. I.D. 36 of 2002 


Sh. Dharminder, 

S/o Sh. Ram Dhan, 

H.No. 1049. Dadu Majra Colony 
Chandigarh 

Versus 


The Director, 

Institute of Microbial Technology, 
Sector 39-A. Chandigarh 

APPEARENCES: 

For the Workman 
For the Management 

AWARD 


.. .Applicant 


. ..Respondent 


: None 

: Shri l.S. Sidhu 


24-08-2010 

G.K. SHARMA, Presiding Officer 
4 areqsre, 2010 

4JT.3ir. 2711 .— 1947 (1947 
44 14 ) 4^ 4T7T 1 7 ^ ^#4 7T7447 ^ 


Passed on 14-9-2010 

The Government of India vide notification no 
L-42012/66/2001 -IR(CM-II) dated 30-1-2002. by exercising 
its powers under Section 10 of the Industrial Disputes Act. 
(the Act in short) has referred the following industrial 
dispute for adjudication to this Tribunal 
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“Whether the action of the management of Institute 
of Microbial Technology, Chandigarh in terminating 
the services of Sh. Dharminder S/o Sh. Ram Dhan 
w.e.f. 18-5-99 is legal and justified? If not, what relief 
the workman is entitled to?” 

2. Case repeatedly called. None appeared on behalf 
of the workman despite repeated calls. On perusal of the 
record, it reveals that none is appearing on behalf of the 
workman for the last several dates. It appeares that workman 
is not intrested to pursue with the present reference. In 
view of the above, the claim in the present reference is 
returned to the Central Government for want of prosecution. 
Central Government be informed. File be consigned. 

Chandigarh 

14-9-2010 

G.K. SI 1ARMA, Presiding Officer 
fr^Tf, 4 3733p7T, 2010 

47T.3TT. 2712.—afraif, 1947 (1947 
44 14 ) 4T71 17 ft', 

3TFF cffld k-H 4 4' 3T4M44 374^ fTTHTTl 3TI 7 344) 

4>M4kV ^ #4, 37344 k’ frf^ f44T4 k’ 4k4kr 

373443 37f444Ph/9P7 ^741^4 k. 1 , 

T 7W (3K4 wn 1 13/2003 ) 40 y^ilkld t, ^ft 
733443 44 4 - 10-2010 44 404 1|37T *7TI 

[37. 047-42012/232-2002 37T^37T3(37t-II) ] 
Z\. TJ37. 037. k'lfddl'H 310, OT7 37f4403t 

New Delhi, the 4th October, 2010 

S.O. 2712.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. I 13/ 
2003) of the Central Government Industrial-Cum-Labour 
Court, No. I, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Directorate of Wheat Research and 
their workmen, which was received by the Central 
(iovernment on 4-10-2010. 

[No. L42012/232/2002-1 R(C-11)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHR1CYANENDRAKUMARSHARMA, 
PRESID1NG OFFICER, CENTRALGOVT. 

1 N DU STR! A L TRi BU N A L-CU M - L A BOU R COURT-I, 
CHANDIGARH 

Case I D. No. 113 of 2003 

Sh. Krishan Kumar, 

S/o Sh. l.achman, 

R/o Barsat, Teh. & Distt. Karnal .. .Applicant 
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Versus 

The Director, 

Directorate of Wheat Research, 

Maharaja Aggrasain Marg, Karnal, 

Kamal . Respondent 

APPEARENCES: 

For the Workman : Shri A.S. Choudhary 
For the Management : ShriJ.S.Virk 

AWARD 

Passed on 25-8-2010 

Government of India vide notification no.F 47012/ 
232/2002-IR(CM-lI) dated 08-5-2003, by exercising its 
powers under Section 10 of the Industrial Disputes Act. 
(the Act is short) has referred the following industrial 
dispute for adjudication to this Tribunai:- 

“Whether the action of the management of 
Directorate of Wheat Research in terminating 'hat 
services of Sh. Krishan Kumar S/o Sh. l.achman. a 
daily wage worker w.e.f. 31-09-1990 is legal and 
justified? If not, what relief the workman is entitled 
to?” 

After reeeving the reference, parties were informed. 
Parties appeared and filed their respective pleadings. From 
the perusal of the pleadings of the workman, it is evidently 
clear that the case of the workman in short is that he was 
appointed as casual worker on daily wages at the rates 
prescribed from time to time by the Deputy Commissioner. 
He joined his duties on 01 -07-1986. He performed his duties 
up to 31-05-1988 when his services were terminated without 
passing any order and without any notice or one month 
wages in lieu of the notice and without payment of lawful 
terminal dues. It is also the contention of the workman that 
after the termination of his services, the management has 
appointed 17 more persons as causal workers. Name of 
some of them are mentioned by the workman in his 
statement of claim as Raj Kumar S/o Shri Ram Dutt, Nannu 
S/o Shri Om Parkash, Bir Singh S/o Desa, Sompal S/o Jagdish 
and Rajinder S/o Shri Sunaria. On the basis of the above 
facts, the workman has prayed for setting aside his 
termination ‘order being against the provisions of the Act 
and for consequential order reinstating the workman into 
the services with other consequential benefits. 

The management appeared and challenged the claim 
of the workman by filling written statement. Preliminary 
objection was taken that claim is bad by delay. Another 
objection, was taken that management is not an industry 
and this Tribunal has no jurisdiction for answering this 
reference. Further objection was taken that workman has 
approached the Administrative Service Tribunal and he 
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has not disclosed the fact that his claim was dismissed by 
the Administrative Tribunal. 

On merits, it is contended by the management that 
workman was not appointed on daily wages in Barely 
Project. The Barely Project come to an end and on 
completion of the project the services of the workman was 
terminated. The rights, duties and liabilities of the Barely 
Project were thereafter, taken by the management of Wheat 
Project as started by the management. Pan.es were afforded 
the opportunity for adducing evidence. Evidence of both 
of the parties was recorded. Parties were heard at length. 

The workman has come for relief before this Tribunal 
on the ground that he was completed 240 days of work in 
the year 1986 and he is entitled for regularization of his 
services. The second contention of the workman is that 
after the termination of his services 17 other causal workers 
were appointed and he was not afforded any opportunity 
to work. Before answering the abovementioned issues, it 
will be proper to remove a technical fault in the reference. 
The date of termination in the reference referred by the 
Central Government is 31-09-1990, whereas, the claim of 
the workman is that his services were terminated on 31-05- 
1988. The management has also contended and admitted 
that the date of termination is 31-05-1988 and not 31-05- 
1990. It is the settled law' that this Tribunal cannot amend 
the reference, but where there is clerical and arithmetical 
mistake and has no adverse impact on the rights, duties 
and liabilities of parties, it should be considered fordoing 
justice, by the Tribunal. There is no dispute that the 
reference is related to the workman. There is no dispute 
that the date of termination of the workman is 31-05-1988. 
Thus, the date of termination mentioned in the reference as 
31 -09-1990 shall be read over as 31 -05-1988. The Tribunal 
or adjudicatory authority must not be technical in its 
approach. As there is no dispute between the parties, the 
same should be construed as such. 

So far as , the issue of delay is concern, I am of the 
view that there is delay in raising the industrial dispute 
after the termination of the services of the workman. The 
workman approached the Central Administrative Tribunal 
before raising this reference and the Tribunal has decided 
his claim to approach the appropriate Forum. Thereafter, 
the workman raised the industrial dispute and the same 
was kept pending before ALC/ Conciliation Officer for six 
years. Central Government also took abnormal time for 
referring the reference and this Tribunal is equally guilty 
for answering the reference after abnormal delay of seven 
years, whereas, it was suppose to answer within three 
months. Thus, on the basis of the above, I am of the view 
that the claim of the workman is not barred by delay. 

The management has also contended that 
management is not an industry. Whether a particular 
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organization is an industry or not is decided by 1 lon'ble 
the Apex Court in Bangalore Water Supply & Sewerage 
Board Versus A.Rajappa& others AIR I978-SC548. In this 
judgement Hon’ble the Apex Court has elaborately defined 
the term industry. The ratio of the judgement is that whether 
a particular organization is industry' or not is to be seen by 
its activities. It is also the ratio of the judgement that if any 
organization is having different units and few of the units 
are not industry, rest units may quality to the term industry 
which entirely depends on the basis of the activities of the 
unit and work entrusted to and discharged by the workman. 
Admittedly, the workman was a daily wager doing the work 
as prescribed by the management. The act of the 
management to entrust the work of particular nature to him 
and discharged by him has no nexus with the research 
conducted by the management. The act of the management 
has no concern with the research but he was supposed to 
do the work in agriculture fields and get wages accordingly. 
Thus, on the basis of the activities of the management and 
the work entrusted by the management to and discharged 
by the workman, the management is an industry' and this 
Tribunal has got jurisdiction to adjudicate this reference. 
The management has relied upon a judgement passed by 
this Tribunal in another case in which the management has 
held not to be an industry. It is a judgement of concurrent 
jurisdiction and cannot operate as ajudicial precedent while 
answering this reference. No doubt, the judicial propriety 
requires that the judgement of the concurrent jurisdiction 
should also be considered to prevent the different decisions 
in similar cases. But it cannot be done at the cost of glaring 
injustice. Justice requires that independent decision should 
be takedn by this Tribunal. Accordingly this Tribunal is 
holding on the basis of the above observation that 
management is an industry. 

Now, I am answering both of the issues raised by the 
workman. It is the duty of the workman to prove that he 
has completed 240 days of work in the preceding year from 
the date of his termination. It is in the claim of the workman 
that he has completed 240 days of work in the year 1986-87. 
He has not mentioned in his claim petition regarding the 
completion of240 days in the preceding year from the date 
of his termination. In his evidence recorded by this Tribunal 
on oath, the workman has stated that the cannot tell how 
many days he has worked in the preceding year with the 
management? The workman has not Hied any documant 
regarding his working days with the management. To any 
surprise, the workman has not also tiled any application 
for summoning the records lying the custody of the 
management. On the other hand, management has stated 
that as a daily waged worker workman has worked with the 
Barely Project and after closure of Barely Project services 
of workman were terminated. It is also the contention of 
the managment that workman has not completed 240 day s 
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in every calendar year, he has worked with the management. 
Thus, in very garlanding words workman has stated that 
he was completed 240 days in the year 1986 and his services 
should be regularized, whereas, he has not even stated 
that he has completed 240 days of work in the preceding 
year from the date of his termination. The oral contention 
of the workman is not sufficient to prove this contention. 
He should have come with some cogent evidence. 
Accordingly, workman has utterly failed to prove that he 
has completed 240 days in the preceding year from the 
date of his termination. 

There is one more contention of the workman that 
the 17 persons were appointed after the termination of his 
service. It is the settled law that if the workman has worked 
even for a day and retrenched according to law, propriety 
has to be given to the retrenches. But in his evidence 
recorded by this Tribunal on oath the workman has stated 
that he does not know whether any person was appointed 
by the management after the termination of his services. 
Thus, on both of the contentions raised by the workman 
regarding illegality of his termination and appoinment of 
another persons, 1 am of the view that workman has utterly 
failed to prove that he has completed 240 days of work in 
the preceding year from the date of his termination and 17 
persons were appointed after the termination of his services. 
The management has stated that on closure of the Barely 
Project the services of the workman was not required and 
services were terminated. Documents on file prove that 
Barely Project was closed. Even if the contention of the 
management is not considered, the workman has failed to 
prove his case. Accordingly, there is no force in the claim 
ofthc workman and the same is dismissed. Workman is not 
entitled for any relief. The reference is accordingly 
answered. Let Central Government be approached for 
publication of award and thereafter, file be consigned to 
record room. 

G. K. SHARMA. Presiding Officer 
M 4 2010 

cfiT.3TT. 2713.—fd«IR 3TMTO, 1947 (1947 
14 ) ^ t*RT 1 7 ^ Jt'iy-K l, l ft, «ti -s{i 9 T-KabK tr^ U'-h. Eft. 
■3tt f. ^ w-pf? ^ eto Wm «*»’)’ 24R 
AFpTO E fafe fsjcflcT "E TfWE 3?iatPT+ 

arffcrawsR t l, ^ (eM er§tt 

130/1998) oFit y<Elftld 3TEcfl t, ETT3TE 

4-10-2010 m 

[EL P^t-22012/373/1997 3nf3!TC(^t-II)] 
ttri. 9E1. ET°f, 3#r4T]ft 

New Delhi, the 4th October, 2010 

S.O. 2713. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


il'w II Si. mii)| 

Government hereby publishes the award (Ret. No. 1 ; 0 
1998) delivered by Central Government Industrial-! 'uni- 
Labour Court. No. I, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of EC I and their workmen, which was 
received by the Central Government on 4-10-2010. 

|No. 1.-22012 373 1997-IKK -111) 

D.S.S. SRINIVASA RAO. Desk (. hiker 

ANNEXURE 

BEFORE SHRIGYANENDRA KUM AR SM ARM \. 

PRESIDING OFFICER, CENTRA1.(iOV E 
INDUSTRIALTRIBUNAL-C UM-EABOl K COURT-1. 
CHANDIGARH 

Case I.D. No. 130 1998 

Sh. Shamsher Singh. 

C o Shri N.K. Kapil 
House No. 635. Milk Colony. 

Dhanas. Chandigarh. 

Versus 

The Senior Regional Manager. 

North Food Corporation of India. 

Punjab Region, Sector-34. 

Chandigarh. 

APPEARENCF.S: 

For the Workman : Shri N.K. Kapil 
For the Management : Shri Ravi Kant Shamtu 

AWARD 

Passed on 20-9-2010 

The Government of India vide notification 
No.L-22012 373 97-lR(CM-I) dated 30-6-1998. by exercising 
its powers under Section 10 ofthc Industrial Disputes Act. 
(the Act in short) has referred the following industrial 
dispute for adjudication to this l ribunal:- 

“Whether the action ofthc management of FCI. 
represented by Distt. Manager, FCI. Sangrur in 
terminating the services of Shri Shamsher Singh S o 
Joginder Singh as Casual employee w.e.f. May ! 981 
and subsequently keeping him outside the settlement 
dated 15-02-1989 and not regularizing his semces 
according to FC! HQ Circular dated 24-08-1992 to 
19-05-1994 is just and legal? If not, to what relief the 
workman is entitled and from which date?" 

After receving the reference, parties were informed. 
Parties appeared and filed their respective pleadings. 
Opportunity for adducing evidence was also afforded to 
both of the parties. Oral evidence was recorded. 
Documentary evidence was also filed by both ofthc parties. 


Ap[4ica.nl 


Respondent 
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I have heard the panies and their learned counsels at 
length. 

The reference referred by the Central Government 
can be divided into two pails as follows:— 

(1) The legality and the validity of settlement 
dated 15-02-1989 and subsequent circular 
letters dated 24-08-1992 and 19-05-1994 
regarding the regularization of the services of 
the workman. 

(2) Whether the settlement dated 15-02-1989 and 
subsequent circular letters dated 24-08-1992 
and 19-05-! 994 is applicable to the workman, 
meaning thereby, whether the workman is 
entitled for the protection of the provisions 
mentioned in the settlement? 

So far as the first part is concern, there is conscious 
of both of'the parties. I )uring that cross-examination of the 
workman, it is admitted b\ both of the parties that settlement 
dated 15-02-1989 and the subsequent circular letters dated 
24-08-1992 and 19-05-1994 were legally executed. Thus, the 
legality of the settlement dated 15-02-1989 and (he 
subsequent circular letters dated 24-8-1992 and 19-05-1994 
is not subject matter before this Tribunal to decide. 

[he only dispute is regarding the applicability of (he 
memorandum of settlement and subsequent mrcular letters, 
in ease ofthe workman. This Tribunal has to decide whether 
the benefit of these circular letters was illegally denied to 
the workman? 

On perusal of the evidence ofthe parties and the 
memorandum of settlement and subsequent circular letters, 
it is clear that this memorandum of settlement w as issued 
b\ the management ofthe bank on account of certain writ 
petitions and the claims before different Courts by several 
persons workman against the management respondent. 
Tlie management agreed to regularize the services of each 
workman whose case was pending before appropriate forum 
mentioned in the memorandum of settlement as per (he 
terms of this settlement. To give colour to this settlement 
further circular letters/orders were passed by the 
management for (he regularization ofthe service ofthe 
persons w ho were covered in this settlement. The workman 
was not (he party in any proceedings or in any case or 
petition mentioned in the memorandum of settlement. There 
is no dispute on this issue. It is the contention of the 
management that as workman was not the parly to any 
dispute in any case mentioned in the memorandum of 
settlement, he is not entitled for the benefit ofthe same. It 
is not also disputed that workman is similarly situated and 
is on the same looting with those persons whose name 
figured in any ofthe writ petitions or claim mentioned in 
memorandum of settlement. Meaning thereby, the only 


question for adjudication before this. Tribunal is whether 
the benefit of any beneficiary settlement can be denied to 
any person on account of his failure to tile the writ petition 
or a case for redressal of his grievances? The further 
question to adjudicate is that if because oi socio-economic 
constraints on some other constraints party is unable to 
approach the Court, whether the justice should be denied 
to him? 

It lias been well established and proved by the 
workman that he was the matter ofthe 1 lomeguard and his 
services were provided with to the 1C I and he was amongst 
those persons whose services have been regularized in 
terms ofthe memorandum of settlement and in terms ofthe 
subsequent two circular letters dated 24-08-1992 and 
19-05-1994. In this regard, no documents were filed b\ the 
management, lint the rest documents tiled b\ the 
management and the cross-examination ol the witness of 
the management proved it well that workman was a member 
of I lomeguard whose services were provided with to the 
1C I. He rendered the services to the 1 Cl for the period 
mentioned in the statement ol claim 

Thus, the question remain same whether the benefit 
of this memorandum and subsequent circular loners should 
be given to the workman in spite ofthe fact that lie was not 
the party in any ofthe proceeding in the case or petitions 
mentioned in the memorandum of settlement'. 

In im view the answer lies in differentiating the 
adjudication ofaiiv case w ith justice delivers I he ! 1 ihunul 
should ensure the adjudication of ■ ease in such a ua\ (ha! 
justice is not denied. The Proceedings of this liibunal 
runs on the basis of equips, justice and good conscious 
Technical provisions of substantive ami procedural laws 
<ure not applicable. In other wavs. 1 s..ms,o that pu*< ••cdu g 
of this Tribunal runs on the basis ol the di.c-pmcc:. .<! Gw 
subject to the certain limitations. 1 he limitation m m\ \ tew 
is that this due process adopted by this Tribunal should 
not exceed the authorities ofthis Tribunal limited b\ the 
Constitution and the Industrial Disputes Act* I am not 
inclined to accept the contention ofthe management that 
this Tribunal has not empowered (o discuss the prov Cions 
ofthe Constitution. The Constitution and the virus ofanv 
scheme cannot he challenged before (his Tribunal. Hut for 
me to discuss the rights of the workman under she 
constitution is and should be paramount consideration oi 
this Tribunal as well. Constitution is mother ol all the I .aws 
and Industrial Disputes Act is the child. I am unable to 
understand how a child law can survive agianst the spirit 
of mother law. 

!t this contention ol tlie management regarding the 
attribution ol the benefit of circular letters to the workman 
on account of his failure to approach any Court or Tribunal 
for his grievances is accepted it will be violative of Article 
14, 16&2I ofthe Constitution. Article I4& 16 provides for 
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right to equality in matters of public appointment, whereas, 
article 21 of the construction provides for right to life and 
personal liberty, 

On Article 21, regarding the life and personal liberty 
of human being Hon'ble the Apex Court in several judicial 
pronouncements has explained this term elobrately. The 
judicial thinking and the conscious of this Tribunal should 
not be static and it should be guided by the ratio of principle 
laid down by Hon’ble the Apex Court regarding Article 21 
read with Article Hand 16 of the Constitution, 

There is no dispute before this Tribunal that workman 
is similar situation along with the persons who have derived 
the benefits of this settlement. The only difference is that 
workman failed to approach any Court Tribunal forredressal 
of the grievances. Article 14 of the Constitution barred the 
differentiation treatment in similarly situated persons. Alike 
shall be treated alike. The different treatment between the 
persons who '-.re similarly situated in violative of Article 14 
& 21 of the Constitution. If any person because of socio¬ 
economic constraints is unable to approach any Court or 
Tribunal, it cannot be criteria for differentiation. The criterial 
for differentiation under Article 14 should be reasonable, 
in my view is shall not be reasonable criteria to keep the 
workman out of the group on the sole basis that he could 
not approach any Court or Tribunal. As stated earlier, his 
failure to approach any appropriate Court or Tribunal cannot 
be a reasonable criteria for differentiation under Article 14. 
Thus, 1 am of the view' that benefit of a beneficiary scheme 
cannot denied to the workman just on the ground that he 
was not a person in any of the writ petition, case mentioned 
in the memorandum of settlement. There is no dispute on 
the issue, at the cost of the repetition, that workman was 
similarly situated along with those persons who have been 
given benefit of memorandum of settlement and subsequent 
circular letters mentioned above. Thus, denying the benefit 
of these circular letters of this memorandum of settlement 
and subsequent circular letters is violative of Article 14, 16 
& 21 of the Constitution. In this regard, 1 am of the view 
that benefit of this settlement and the subsequent circular 
letters cannot be denied to the workman on account of his 
failure to approach the Court or any judicial forum for the 
redressal of his grievances. Apart from this issue that the 
workman failed to approach any forum or Court, he equates 
in all the matters with the persons who have filed any case, 
petition or writ mentioned in the memorandum ofsettlement. 

Present era of judicial adjudication and justice 
delivery is the era of harmonious relations between 
fundamental rights and the directive principle of the State 
policy. Meaning thereby, while adjudication any matter 
this Tribunal is bound to see that adjudication is not a 
technical adjudication but should also ensure that by 
adjudication the justice is not denied. If the contention of 
the management is accepted that the name of the workman 


was not in any of the proceedings, in any w rit, or petition, 
in the memorandum ofsettlement. it will be a narrow 
interpretation ofbeneficial instrument w hich is not permitted 
by law. A beneficial instrument has to be constructed by 
the Tribunal purposively for the purpose for which the 
instrument was created. The technical construction of such 
document according to the procedure prevailed in this 
tribunal as appear. At the cost of reptition. if the above 
contention of the management is accepted it will be a narrow 
construction of the document by this Tribunal. It will result 
in adjudication of the case while d\ mg justice, it is not the 
function of this Tribunal This Tribunal has to ensure the 
justice delivery by adjudication. Thus, by seeing off the 
narrow construction on the basis of the ratio of several 
judicial pronouncements given by Apex Court on Article 
14, 16 & 21 of the Constitution, ! am construing this 
document as per the principle of interpretation of any 
instrument. 

For the reasons mentioned above. 1 am of the view 
that benefit to the workman cannot be denied just on the 
ground that he failed to move a petition or a case before 
any appropriate forum, whereas, his case was similar and 
same as per other persons who have been given benefit of 
the settlement and subsequent circular letters. The claim 
of the workman is liable to be allowed. 

On more objection has been raised by the 
management regarding the delay and latches I he workman 
has shown and proved the facts lor raising the industrial 
dispute so delay. The last circular letter was passed in the 
year 1995. As per the contention of the workman he 
approached the management but no heed was given to his 
request. Thereafter, he raised the industrial dispute in the 
year 1996. A long time was taken by the Government for 
referring the dispute and the substantial time was taken by 
this Tribunal for adjudication of the reference. Accordingly. 
1 am also of the view that this reference is not barred by 
delay and latches. 

On the basis of the above observation, the 
management of respondent is directed to give the henelli 
to the workman in the similar way as other persons were 
given the benefit vide memorandum of settlement and 
subsequent circular letters within one month lioin the date 
publication of the award. Considering the facts and 
circumstances of the case. I am also of the view tluu 
workman shall also be entitled for halfback wages from the 
date of last circular letter. The management is directed U 
render the above benefit to the workman with in one mum I 
from the date of publication of the award. 

Let Central Government be approached fo 
publication of award and thereafter, tile be consigned u 
record room. 

(i. K. SllAKMA. Presidin'.’. ( Hike 
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New Delhi, the 4th October, 2010 

S.O. 2714.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 47 /200I) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. No. 1 Chandigarh as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to 
the management of BBMB and their workmen, which was 
received by the Centra! Government on 4-10-2010. 

JNo. U-23012/23/1997-IR (C-U)j 

D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRf GYANENDRA KUMAR SHARMA, 
PRESIDING OFFIC ER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH. 

Case No. I. D. 47/2001 

Legal Secretary, BBMB, Regular Technical Employees 
1 hi ion (l.W.) Plot No. 211 -L, Barai, PO Partapnagar, Nangal 
Township Distt. Ropar (Punjab). 

....Applicants 

Versus 

fhe Chief Engineer, Bhakra Dam, Nangal Township, 

Distt. Ropar (Pb) 

...Respondents 

APPEARANCES 

f or (lie workman : Shri R. K. Singh 

f or the Management . Shri S. K. Goel 

AWARD 

Passed on 16-9-2010 

Government oflndia vide notification No. L-23012/ 
23 97-1R (C-ll). dated 05-01-2001 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act in 
short) has referred the following Industrial dispute for 
adjudication to this Tribunal 


“ Whether the action of the management of Bhakra 
Dam represented through Chief Engineer, Nangal 
Township, Distt. Ropar (Punjab) in not giving 
promotion to Shri Anil Kutnar as D.H.D. w.e.f. 
6-6-1990 is justified ? If not to what relief the workman 
is entitled and from what date ?” 

After receiving the reference, both of the parties 
were informed. Parties appeared and filed theri respective 
pleadings. The case of the workman in nut shell is that he 
was illegally denied promotion to the post of DHD w.e.f. 
6-6-1990. He was appointed as Tracer w.e.f. 11 -01 -1978 and 
promoted as Draftsman w.e.f 08-10-1984. His services were 
governed under Recruitment and Conditions services 
Regulation, 1984. Prior to this his service were governed 
under Punjab State Services Class-III Rules, 1960. In spite 
of three vacancies, he was not promoted to the post of 
DHD. II e made number of representations but no heed was 
given by the management.Two persons juniors to him were 
promoted and his case was not considered. Ultimately he 
raise the industrial dispute and on account of failure of the 
conciliation report, this reference. 

the management appeared and contested the claim 
of the workman by filing written statement. It was contended 
by the management that the persons promoted prior to the 
workman were from the Punjab Cadre on deputation to the 
BBMB. The workman was from BBMB cadre and no post 
as per rules was lying vacant for BBMB cadre. As soon as 
the post lying vacant for the cadre of the BBMB, the 
workman was promoted to the DHD and presently he is 
working as such. 

Both of the parties were afforded the opportunity of 
adducing evidence. Oral evidence was recorded. Some 
documents were also filed. Rules governing the service 
conditions of the workman are also on record. It is admitted 
that the two persons promoted prior to the workman were 
from the cadre of the Punjab, in fact in BBMB the officials 
from different states constitute the compete cadre. The 
service conditions of the officials who came from the 
different states cadres are different than the service 
conditions of the employees who are in the permanent 
cadre of the BBMB. The workman was and is a permanent 
employee of the BBMB cadre, whereas, the two officials 
named by the workman namely Shri Charanjeet Singh and 
Shri Madan Lai are from the Punjab State cadre. On perusal 
of the evidence on record it is also evident that both of the 
employees were promoted from the cadre of Punjab and 
not from the cadre of BBMB. In the year 1998 three vacancies 
existed and third vacancy as per rules w'ent to the BBMB 
cadre on which the workman was promoted. Thus, no junior 
to the workman from amongst the BBMB cadre was 
promoted as DHD prior to the workman. The workman has 
also failed to establish any violation of the rule regarding 
his promotion to DHD cadre. As soon as the vacancy 
existed the workman was promoted. Thus, there is no force 
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in the contention of the workman that he was illegally 
denied the promotion to DHD w.e.f. 06-06-1990. The 
reference is accordingly answered. Let Central Government 
be approached for publication of the award, and thereafter, 
file be consighed to record room. 

G. K. SHARMA, Presiding Officer 

4 3T3R£4R, 2010 
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New Delhi, the 4th October, 2010 

S.O. 2715. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.03/ 
2000) of the Central Government Industrial Tribunal, Kolkata 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of BCCL and 
their workman, which w'as received by the Central 
Government on 04-10-2010. 

[No. L-22012/263/1999-1R (C-1I)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 03 of 2000 

Parties : Employers in relation to the Management of 
The General Manager (S/C), B .C.C.L. 

AND 

Their workmen 

Present: Mr. Justice Manik Mohan Sarkar 
.... Presiding Officer 

Appearances: 

On behalf of the : None 

Management 

On behalf of the : Mr. M. Dutta, Ld. Advocate. 

Workmen 

State : West Bengal Industry : Coal. 

Dated: 22nd September, 2010 


P11 Nk. 3ui11 

AWARD 

By Order No. 1.-22012 263 99-IR (CM-II) dated 
30-12-1999 the Government of India. Ministiy of Labour in 
exercise of its powers under Section 10 ( LK d) and < 2 A i ol 
the Industrial Disputes Act. 1947 referred the following 
dispute to this Tribunal for adjudication : 

'‘Whether the action of the management of B( Cl in 
refixing and thereby lowering the basic pay of Shri Sanat 
Adhikari for the reason of his joining in the promoted post 
after a (apse of six months from the date ot issuance ot the 
order is legal and justified. If not. to what relief Shri Adhikari 
is entitled ?” 

2. Mr. M. Dutta, Ld. Advocate is present on behalf 
of the workmen union. The authorized representative of 
the workmen union. Mr. Dipak Kumar Sinha and the 
workman concerned, namely. Mr. Sanat Adhikari are ai-.o 
personally present. None is however is present on behalf 
of the management, though as per acknowledgment due 
received back, the nob wpon the management appeals n, 
have been served. 

3. One apphe at:■ >o has been filed lodav duly \ei ified 
by the authorized representative of the workmen union 
Mr. Dipak Kumar Sinha. Mr. Dutta. Ld. Advocate lot the 
workmen union ha?, ; -omitted that in the said application 
it is being submitted on behalf of the workmen as well as 
the workman concerned that the present reference would 
not be pursued any more and it may be disposed of hav tng 
“No dispute" 

4. Both the workman concerned. Mr. Sanat Adhikari 
and the authorized representative of the workmen union. 
Mr. Dipak Kumar Sinha are personally heard about their 
knowledge in respect of the contents of the application file 
dtoday and 1 am satisfied that they are well aware about 
the contents of the said application. 

5. Even though none is present on behalf of the 
management, the matter can be disposed of in the presence 
of the workmen side since the reference was initiated at the 
instance of the workman who does not want to proceed 
with the present reference having no dispute. 

6 . So, the present reference is disposed ol treating 
“No Dispute” and having no existence of any industrial 
dispute at the present context. An Award is passed 
accordingly. 

Dated, Kolkata, 

The 22nd September, 2010 

JUSTICE MANIK MOHAN SARKAR. Presiding Officer 
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New Delhi, the 4th October, 2010 

S.O. 2716.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 71 / 2005) 
of the Central Government Industrial Tribunal-cum Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of SCCL 
and their workmen, which was received by the Centra! 
Government on 4-10-2010. 

[No. L-22013/1/2010-IR(C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
lNDUSTRJALTRIBUNAL-CUM-LABOURCOURT,AT 
HYDERABAD 

PresentShri Ved Prakash Gaur 
Presiding Officer 

Dated the 23rd day of August. 2010 

Industrial Dispute L.C. No. 71/2005 

BETWEEN: 

Sri K. Srinivas Reddy, 

S/o Satyanarayana Reddy. 

H. No. 3-2-37, Vidyanagar Colony, 

Kothagudem - 507 101 .Petitioner 

AND 

I. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Kothagudem Area, Kothagudem. 

2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

SOM/VK 7 Incline,, 

Kothagudem. . Respondents 

Appearances: 

For the Peritioner: M/s. C. Vijaya Shekar Reddy & S. 

Vijay Venkatesh, Advocates 

For the Respondent: Ms. P. A. V. V. S. Sarma & Vijaya 
Lakshmi Panguluri, Advocates 

AWARD 

Sri K. Srinivasa Reddy an ex. Employee of M/s. 
Singareni Collieries Company Ltd., has filed this petition 
under Sec. 2A (2) of the I. D. Act, 1947 has been filed in 
view ofthejudgment of the Hon’ble High Court of Andhra 


Pradesh reported in W. P. No. 8395 of 1989 dated 3-8-1995 
between Sri U. Chinnapapa and M/s. Cotton Corporation 
of India and two others challenging the order of termination 
of his services dated 31-1-1997 : 5-2-1997 as illegal, invalid, 
unsustainable in law and for his reinstatement into service. 

2. In his claim statement the workman has submitted 
that he was appointed as general ma/door in the 
Respondent company in the year 1991. I le performed Ins 
duties regularly to the entire satisfaction of his superiors. 
During course of employment he was transferred from place 
to place on very short intervals . I le was upgraded as coal 
filler w.e.f. 1-9-1995 and was kept on probation for 6 
months. He was issued with a charge sheet dated 10-5-96 
leveling charges of irregular attendance from January, 1995 
to December. 1995. Copy of document was not given to the 
Petitioner. Principles of natural justice were violated in the 
case of the Petitioner. Enquiry was conducted in very 
unfair manner. Enquiry Officer submitted his finding and 
Disciplinary Authority blindly agreed with the findings of 
the Enquiry Officer and dismissed the Petitioner fromserx ice 
through order dated 21-1-97 2-2-1997 which is illegal, 
invalid, arbitrary and unjustified. 

3. He has further stated that the management had 
adopted unfair labour practice and has victimized the 
Petitioner. The matter was taken up along with cases of 
other workman. A settlement was entered into between 
union and the management on 2 1 -2-2000 to the effect that 
the employees who were dismissed in the year 1997 they 
will be reinstated. A circular was issued on 10-3-2000 calling 
for the willingness of the dismissed workman. Petitioner 
submitted his willingness on 18-3-2000 but he was not 
allowed to resume duty. Hence, he has filed this petition. 

4. Counter statement was filed by the Respondent 
management. It has been stated that Petitioner was initially 
appointed as badli filler on 9-4-91 and was promoted as 
general mazdoor. Petitioner w as irregular in his duties and 
was absent from duty many a time without leave. 1 lence. a 
charge sheet was issued to the Petitioner in the year 1995. 
Prior to the year 1995 also the attendance of the Petitioner 
was very poor. He put in only 37 musters during the year 
1995, 180 musters during 1994, 198 musters during 1993 
and only 18 musters during 1996. The Petitioner w as issued 
with a charge sheet. He never asked for any document. No 
violation of principles of natural justice were committed. 
Charge sheet was sent to the Petitioner by registered post 
which returned undelivered with the postal endorsement 
“party out of station". However, the same charge sheet 
was served on Petitioner on 11 -5-96. Petitioner attended 
the enquiry proceeding took part in that departmental 
proceeding examined himself as defence w itness thereafter 
Enquiry Officer submitted report on the basis of the relevant 
material placed before him. Since the Petitioner's attendance 
was not satisfactory during the years 1993, 1994 and 1995 
and he put in only 37 musters during 1995 he was dismissed 
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from the service. There is no illegality or irregularity in the 
punishment imposed on the Petitioner. 

5. Both the parties were directed to produce their 
respective evidences. Petitioner has filed xerox copy of 
otTfice order dated 29-8-91, xerox copy of office order dated 
28-12-95, xerox copy of charge sheet dated 10-5-96, xerox 
copy of enquiry notice dated 17-5-96, xerox copy of 
dismissal order dated 5-2-97 and xerox copy of his 
application for fresh appointment. He filed his affidavit in 
support of his calim. 

6 . Respondent management has also tiled office 
copy of charge sheet dated 25-2-96. office copy of notice 
of enquiry proceeding, proceeding book of enquiry, report 
of Enquiry Officer and puishment order. 

7. After tiling of the affidavit the workman started 
absenting himself and did not participate in the further 
proceeding of the ease. 

8 . In this case domestic enquiry was conducted 
and it was challenged by the Petitioner through his claim 
statement as such, it was agreed that the question of legality 
and validity of the domestic enquiry shall be decided 
before entering into merits of this case, fhe case was 
posted for arguments on the question of legality and 
validity of the domestic enquiry on 28-4-2009, but none 
appeared from the side of the Petitioner to challenge the 
same, as such, it is held that the domestic enquiry was 
conducted legally and validly and the case was posted for 
arguments under Sec. 1 I A of the Industrial Disputes Act, 
1947. 

9. Petitioner remained absent even on the date of 
arguments. I.earned Counsel for the Respondent filed 
written arguments and also submitted oral arguments. 

10 1 have gone through the claim statement, 

counter statement, affidavit tiled by the Petitioner and other 
documents filed by Petitioner and that of Respondent 
management by way of the entire proceeding book of 
departmental enquiry 

1 1. The following points has to be considered in 
this ease : 

(I) Whether the action of the management in 
dismissing the Petitioner from service is legal and justified 
or not l) 

(II) To what relief the Petitioner is entitled to ? 

12. Pints (1) : It is admitted case of the Petitioner 
workman that he remained absent during the year 1995-96 
when he was on probation for six months beginning from 
28-12-95. He was served with the charge sheet dated 
25-2-96 wherein it was alleged that he remained absent for 
272 days during the year 1995 and has put in only 37 musters 
during the entire year 1995. The Petitioner workman has 
alleged that he was appointed as coal filler w.e.f. 1-9-95 and 


he was placed on probation for a period of 6 months I he 
office memo dated 28-12-95 shows that Petitioner was 
appointed as coal filler w.e.f. 1-9-95 notionally. 1 le w as to 
receive monetary' benefit from 1 -9-96 and he was placed on 
probation for 6 months with the condition that his 
confirmation and grant ofSPRA will depend upon earning 
satisfactory report about his work, attendance and conduct. 
However, the charge sheet show that Petitioner was absent 
from 1/9 to 30/9, I M0 to 3 l'10, HI I to 30 1 1 and 112 to 
14/12 and again on 23rd. 26lh of December. 1995 Hi is prove 
that Petitioner after appointment as coal tiller did not put in 
sufficient musters. 1 hough he was on pionation during 
those periods Charge sheet was issued, but the enquuy 
proceeding book show that no reply was given by 
Petitioner even after tveeivmg the charge sheet 1 !u * 9 fit c 
Superintendent Sri Y Krishna Munhv has staled berni'c 
the Enquire Officer that workman remained absent lor 
days durnig- ’995, he pul in only ISO musters during hie 
year 1994, and 198 musters in 1993. One Sn S K 'muck, 
clerk has also deposed the same thing. V* ha« wm> tin- iv.uen 
of the absence of the Petitioner during the yea: 1995 - r 
why he did not attend to his duty during the peivG >fi 
probation has not been explained by tin- Pcoiiaucr Cos 
shows that he was unwilling and careless w orkman. I he 
Enquiry Officer has also given finding that the Petitioner 
remained absent for 2 72 days without any reasonable cause 
or reason. 1 fully agree with the finding of the Enquiry 
Officer since Petitioner was not a willing worker, he put in 
only 16 musters during 1 -9-95 to 31-12-95 during period of 
his probation as such, the action of the management in 
dismissing the probationary from service can not be said 
to be arbitrary, illegal or unjustified, fhe action of the 
management is fully justified because the Petitioner 
workman was habitual absentee, he did not put in sufficient 
musters even during probation period. Point No. (I) is 
deeided accordiugly. 

13. Point (II) : While discussing the point No (I) 
this tribunal has come to the conclusion that Petitioner 
workman was a unwilling and careless workman, he did not 
put in sufficient musters during 1995. he-put in only 17 
musters and remained absent for 272 days w ithout any 
leave or information to his superiors. I !e did not explain the 
reasons of his absence before the Enquiry Officer, the 
punishment imposed upon him is justified and proper No 
interference is required in the case of the present workman 
and the workman is not entitled for any relief. Point No. (11) 
is answered accordingly. 

14. In view of the above discussion, this petition 
deserves to be dismissed and is dismissed without costs. 
I lence, this award. 

Awmrd passed accordingly. Transmil. 

Dictated to Smt. P. Phalli Gowri, personal Assistant 
transcribed by her corrected by me on this the 23rd day ol 
August, 2010. 

VED PRAKASH GAUR, Presiding Officer- 
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Appendix of Evidence 

Witnesses Examined for Witnesses Examined for 

the Petitioner the Respondent 

ML ML 

Documents Marked for the Petitioner 

ML 

Documents Marked for the Respondent 
NIL 
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New Delhi, the4th October, 2010 

S.O. 2717.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No65/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of SCCL and their workmen, which was 
received by the Central Government on 04-10*2010. 

[No. L-22013/1/2010-IR (C-II)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBl NAL-CUM-LABOUR COURT, 
HYDERABAD 

Present Shri Ved Prakash Gaur, 

Presiding Officer 

Dated the 23rd day of August, 2010 

Industrial Dispute No. 65/2005 

Between: 

The General Secretary, 

(Sri Bandari Satyanarayana), 

Singareni Collieries Employees Council, 

Qtr. No. BCH-30, Vittalnagar 

Godavarikhani - 505209 .... Petitioner 

AND 


The General Manager, 

M/s. Singareni Collieries Company Ltd.. 

Mandamarri Division, 

Mandamarri - 504231. ...Respondent 

Appearances: 

For the Peritioner: M/s. A. Sarojana, K. Vasudeva Reddv 
& V. Pumachander Rao, 
Advocates 

For the Respondent M/s. P. A. V. V. S. Sarnia & Vijaya 
Lakshmi Panguluri. Advocate 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-22012/258/2004-1R (CM-il). dated 4-10-2005 
referred the following dispute under Section 10(1) (d) of 
the I.D. Act, 1947 for adjudication to this Tribunal between 
the management of M s. Singareni Collieries Company 
Ltd., and their workmen. The schedule of reference is. 

SCHEDULE 

“Whether the action of the management of M/s. 

Singareni Collieries Company Ltd,, Mandamarri 

Division in dismissing Shri Komaru Narayana. Coal 

Filler from services w.e.f. 22-2-1999 is legal and 

justified ?" 

If not. to what relief the workman is entitled ? 

The reference is numbered in this Tribunal as I.D. 
No. 65/2005 and notices were issued to the parties. 

2. Claim statement has been (lied by the Petitioner 
union stating therein that workman Sri Komaru Narayana 
was appointed on 22-1-97 as badli filelr. He became sick 
and was under treatment during the year 1998. He could 
not attend to his duties due to his sickness. Unfortunately 
management without considering the man days the 
workman spent on sickness on account of illness treated 
all his absent days as his absenteeism and a charge sheet 
dated 21-3-1998 was issued to the w orkman alleging therein 
that workman was habitually absent during the year 1998 
without suffficient cause which is misconduct under clause 
25.25 of the Company's Standing Orders. 

3. On receipt of the charge sheet workman 
submitted his explanation on 19-8-98 pleading the reason 
for his inability to perform regular duties, but, without 
considering submission made by the workman a routine 
and mechanical enquiry was conducted wherein the 
workman was not given opportunity much less valid in 
nature. The Enquiry'Officer proceeded w ith a pre-conccivcd 
notation as if workman has committed misconduct and he 
is liable to be indicted w ith the punishment of dismissal 
from service. Enquiry Officer conducted lopsided enquiry 
and submitted his report holding the charges against the 
Petitioner workman to be proved. The Disciplinary 
Authority passed order of dismissal basing on the report 
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submitted by the Enquiry Officer vide order dated 17-2-99 
w.e.f. 22-2-99. 

.4. Aggrieved by the above, workman approached 
the higher authorities but his please were not considered 
by the management. As such, he approached the union 
and conciliation proceeding was moved which resulted in 
failure, Regional Labour Commissioner (C), Hydrabad 
referred the matter to the Government of India and the 
Government has made this reference to this tribunal to 
adjudicate the follow ing schedule of reference : 

“Whether the action of the management of M/s. 

Singareni Collieries Company Ltd., Mandamarri 

Division in dismissing Shri Komaru Narayana, Coal 

Filler from services w.e.f. 22-2-1999 is legal and 

justified ?” 

If not, to what relief the workman is entitled ?” 

5. The union has challenged the proceeding on 
the ground that the enquiry was held in the language 
which was not known to the Petitioner. No proper 
opportunity was afforded to the Petitioner his signature 
was obtained on the proceeding book which was written in 
English, copy of relevant document was not given to the 
Petitioner, Enquiry Officer has not afforded opportunity to 
cross-examine the witnesses nor afforded opportunity to 
present the Petitioner’s evidence. The said ground is 
mentioned in para 4 (i) to (x). 

6. It has further been stated that assuming that the 
enquiry was conducted properly, punishment of dismissal 
is disproportionate for the charge of absenteeism. The 
workman was badli filler in the year 1997 he could not be 
regular due to his sickness. He is the sole bread winner in 
his family, as a result of his dismissal from service whole 
family members are facing financial hardship and starvation. 

7. Petitioner was dismissed in the year 1999, he 
approached the Respondent management to reinstate him 
but the Respondent has not considered the case of the 
Petitioner though several other workmen were reinstated 
and re-employed by the management. The conciliation 
proceeding was moved in the year 2004 which ended in 
failure. Hence, the order of dismissal be set aside and 
Petitioner be reinstated. 

8. Respondent has filed counter statement stating 
therein that Petitioner who was unauthorized absentee 
has approached this tribunal is not entitled for relief 
because he has remained unauthorizedly absent for several 
months altogether which is a serious misconduct and his 
case is covered by the case of Hon’ble Supreme Court in 
'Slate of U.P. and others Ev Ashok Kumar Singh and 
Another' reported in 1996 (I) SCC 302. 

9. The workman was initially appointed as badli 
filler and continued as such, till the date of his dismissal. 
Charge-sheet was issued to him for his absenteeism in the 
year 1997 and not for the year 1998. Though the Petitioner 
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filed explanation stating therein that he remained absent 
due to sickness but did not produce any document in 
support of his sickness. 

10. A proper and fair enquiry was conducted, full 
and fair opportunity was afforded to the Petitioner who 
participated in the enquiry, principles of natural justice 
was observed during course of enquiry proceeding. The 
Petitioner examined himself before the Enquiry Officer. He 
stated that he was not regular in the year 1997 because 
under ground atmosphere was new to him. He frequently 
fell sick and took treatment in private hospital. He also 
pleaded guilty, did not produce any document in support 
of his sickness. 

11. The Enquiry Officer submitted report on the 
basis of evidence produced by the management and the 
examination of the workman, he found that the charges 
against the workman were proved. The proceedings were 
made known to the Petitioner. He never challenged the 
proceeding before the Enquiry Officer. 

12. The management has not committed any 
mistake because Petitioner has put in only 42 musters 
during the year 1995 and he put in 76 musters during the 
year 1998, as such, it can not be said that the punishment is 
disproportionate or shocking. There is no merit in the claim 
statement and Petitioner is not entitled for any relief. 

13. Parties were directed to file evidence. Petitioner 
has filed xerox copy of the charge-sheet and his explanation 
dated 10-2-98, xerox copy of enquiry report, xerox copy of 
enquiry proceeding, charge-sheet and dismissal order. 

14. Respondent has filed enquiry proceeding book 
containing charge-sheet, notice of enquiry to the workman, 
enquiry report consists of 4 pages and enquiry proceeding 
containing statement of management witnesses and charge- 
sheeted employee, enquiry report, punishment order. 

15. It will be relevant to mention here that the 
Petitioner through his claim statement has challenged the 
legality and validity of the domestic enquiry and 
departmental proceeding in so many paragraphs of the 
claim statement. How'ever, on 26-9-2008 Petitioner’s 
counsel moved memo conceding the legality and validity 
of the domestic enquiry which was held to be legal and 
valid on the basis of the memo filed by the workman’s 
counsel and the matter was posted for arguments under 
Sec. 11A of the Industrial Disputes Act, 1947. 

16. Both the parties has filed written arguments 
and they have also made oral submissions. Learned 
Counsel for the workman has argued and submitted in their 
written arguments that workman was issued with the charge- 
sheet dated 21 -3-98 wherein misconduct under company’s 
Standing Orders No. 25.25 was given as follows : 

“Habitual late attendance or habitual absence from 
duty without sufficient cause.” 
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17. He has stated that on receipt of the said charge 
sheet the workman submitted his explanation dated 
19-8-98 and pleaded that he was not well. During course of 
enquiry also workman categorically pleaded that under 
ground atmosphere is new to him and “I frequently fell 
sick. I took treatment in private hospital as company 
hospital is far away. Now, I am adjusted and I have realized 
my mistake, I assure that I shall be regular to my duties in 
future.” This statement was mentioned in the report of the 
Enquiry Officer, but he has not considered the ground of 
absence of the Petitioner in his report in the proper 
prospective. He has further argued and has written in his 
written argument that having accepted the pleadings of 
the Petitioner, the Enquiry Officer has held, “the workman 
charged has not given sufficient cause for his absence 
from duty in the dates and period mentioned in the charge- 
sheet though he was given full and fair opportunity to 
defend his case in the enquiry.” He has further argued that 
once the Enquiry Officer has not doubted the sickness of 
the Petitioner workman his absence could not be treated as 
absence without sufficient cause and thus, the imposition 
of the punishment of dismissal is disproportionate. 

18. He has further argued that Disciplinary 
Authority has also not applied his mined to the facts of the 
workman’s case and he has also passed a mechanical order 
without application of the mind . Learned Counsel for the 
workman has further argued that the case of the L & T 
Komatsu Ltd. Vs. N. Uday Kumar is not applicable in the 
present case because in the case of L & T Komatsu Ltd. 
Vs. N. Uday Kumar there were 15 proved misconducts. If 
this court comes to a conclusion that the termination order 
is illegal then, the reinstatement can be ordered with or 
without back wages in view of the pronouncement made 
by the Hon’ble Supreme Court in case law reported in 
(1999) 6 SCO 82 Ajaib Singh Vs. Sir Hind Co-operative 
Marketing, (2005) 12 SCC 141 i.e., Shahaji Vs. Executive 
Engineer, PWD. He has distinguished the caseof present 
workman with that of Ashok Kumar’s case or Ashappa’s 
case relied upon by Respondent’s counsel and has pleaded 
that the dismissal order be quashed and Petitioner be 
reinstated with or without back wages. 

19. Learned Counsel for the Respondent has 
submitted through written submission that the Petitioner 
was habitual absentee. He was simply badli filler i.e., a 
substitute, he could have become eligible for regularization 
is coal filler in case he would have performed 190 days 
ittendance underground but he was simply a badli filler or 
iubstitute during the period of absence, he put in only 42 
nusters in 1997. From 1 -1 -98 to 31 -12-98 he put in only 76 
nusters though no charge-sheet was issued for the year 
l -1 -98 to 31 -12-98 but the absence of Petitioner even in the 
ear 1998 shown that he is a unwilling worker or he has not 
mproved his attendance even during the enquiry 
roceeding. This proves that Petitioner who was simply a 
adli filler was not willing to work underground. He himself 
as stated in his claim statement that the underground 
tmosphere is not conducive to him and that was the 
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reason he fell sick and remained absent. Since Petitioner 
pleaded that he remained absent due to sickness it was his 
duty to apply for sick leave or any other type of leave 
during the period of his absence. T he management 
witnesses were examined in the presence of Petitioner, he 
did not choose to cross examine those witnesrs. The 
workman himself has pleaded guilty as such the argument 
of the Learned Counsel for the workman that workman 
was sick and he took treatment from outride medical agency 
is neither acceptable nor it will create reasonable and 
sufficient ground for absence of the Petitioner because the 
Petitioner has not produced any medical certificate or not 
or any material regarding his absence from the duty. 

20. He has further argued that the Petitioner was 
dismissed in the year 1999 but he raised the dispute in the 
year 2004 i.e., after 5 years after dismissal from the service 
and no reasonable ground has been made out by the 
workman for the condonation of delay. He has relied upon 
the case law reported in ‘State of U.P. and others Vs. Ashok 
Kumar Singh and Another’ reported in 1996 (1) SCC 302 
and 2006 (5) SCC page 737 i.e., Ashappa’s and 2008 (1) 
SCC 224 in the matter of L&T Komatsu Ltd., Vs. No. Uday 
Kumar and 2006 ( 13) SCC, in the matter of Government of 
India Vs. George Philip, wherein the Hon’ble Supreme Court 
has held that absence from the duty is not only an act of 
indiscipline but also subversive to the work cuiiure in the 
organization. He has argued that misconduct of habitual 
absence can not be termed as misconduct of minor or 
technical character”. As held by Hon’ble Supreme Court 
of India in Ashappa’s case reported in 2006 (5) SCC 737. 

21. I have gone through the claim statement counter 
statement and documents placed by the parties and 
considered the argument of both the parties counsels. 
This tribunal has to consider : 

(I) Whether the action of the management of M/s. 
Singareni Collieries Company Ltd., Mandaman i Division 
in dismissing the Sri Komaru Narayana, Coal filler from 
service w.e.f. 22-2-99 is legal and justified ? 

(II) 1 f not, to wh at rel ief the work man is entitled ? 

22. Point (I) : In the present case the union has 
raised point that the management has illegally, arbitrarily 
and unjustifiably dismissed the badli filler, Sri Komaru 
Narayana from service though he explained before the 
management that he remained absent from duty due to his 
sickness. The management has categorically stated that 
though the workman has stated before the management 
that the workman was ill, he was new to the service, he was 
not used to underground work, he became sick. However, 
during course of enquiry, the proceeding book of which is 
before this tribunal, the Petitioner workman has stated that 
he is quite new to the job and underground atmosphere is 
new to him and he frequently fell sick and took treament in 
private hospital as company’s hospital is faraway. He has 
further pleaded that 1 plead guilty of the charges levelled 
against me and requested the management to excuse him 



7414 


|Pari II Sic. 5 <ii)| 


THE GAZETTE OF INDIA:OCTOBER 30,2010/KARTIKA 8, 1932 


as his first mistake in the first year of his service. However, 
the management has stated that Petitioner did not work 
regularly even during the year 1998. He put in only 76 
musters in the year 1998 though no charge sheet has been 
issued to the Petitioner for that year, but workman has not 
denied through rejoinder claim that he was not absent in 
1998 though absence in the year 1998 can not be taken into 
consideration while imposing the punishment and even 
for this tribunal absence of the Petitioner in the year 1998 is 
not relevant. However, the Petitioner during course of 
enquiry or through his explanation did not identify to which 
disease he was suffering and what was the ailment to 
which he was suffering from Feburary, 1997 to December, 
1997 and why he put only 42 musters during the entire period. 
Being new to the job in no excuse. When the Petitioner 
choose to work as badli filler it was known to him that he 
has to work underground. Once he accepted the job it was 
the bounden duty of the Petitioner to put up prescribed 
musters during the period he was a badli filler for whom 190 
musters is compulsory. The Petitioner did not put in the 
prescribed number of musters during the year 1997 when 
he was simply a badli filler i.e., a substitute and not a regular 
employee. In that case it was the bounden duty of the 
Petitioner to remain regular to his duties. There is no merit 
in the argument of the Learned Counsel for the Petitioner 
that Petitioner has deposed before the Enquiry Officer that 
he was sick and he took treatment from the company,s 
private hospital and no cross examination was done by the 
Petitioner as such, the a verment made by the Petitioner 
before the Enquiry Officer must have been accepted by the 
Enquiry Officer as gospel truth. The Enquiry Officer has 
considered the statement or deposition made by the 
delinquent employee and has opined that the workman 
has not produced any evidence in support of his claim and 
his deposition given before the Enquiry Officer was not 
reasonable because he worked only 42 days in the year of 
his first appointment. He did not take care of informing the 
management about his absence from duty to report sick in 
the company’s hospital. Thus, it can not be said that the 
Enquiry Officer has not considered the deposition made 
by the delinquent employee and he did not comply to the 
statement given by the workman before the Enquiry Officer. 

23. The Enquiry Officer has applied his mind to the 
fact of the absence of the Petitioner from the duty during 
first year of his service who did not avail the services of 
the company’s hospital, if he was sick he should have 
reported sick in the company’s hospital and should have 
taken treatment from company’s hospital, non-production 
of any medical certificate or medical prescription of any 
medical practioner and non-disclosure of name of 
thedisease goes to prove that the Petitioner has simply 
tried to cover his absence to be reasonable on the ground 
of false sickness to which he never suffered. Petitioner of 
this case has put in 42 musters during the year 1997, and 
has remained absent for remaining days of the year, he 
was simply a badli filler and not a regular employee, as 
such, the action of management to dismiss such substitute 


employee who did not care to attend to his duties regular!) 
has not committed any illegality or unjustiliability 

24. The case law cited by Learned Counsel for the 
Petitioner workman is not applicable in the present ease, 
the Petitioner has remained absent for a long period, his 
absence from the duty is not only an act ot indiscipline, 
but was subversive to the work culture in the organi/ation. 
The absence of the Petitioner workman, badli tiller tor 
such a long period can not be treated lightK and it was a 
grave misconduct. The action of management is justifiable 
and legal. Point No. (1) is decided accordingly 

25. Point No. (II) : From the discussion and 
conclusion of Point No. (I) this tribunal is of the opinion 
that Petitioner was simply a badli filler, he has not taken 
care to perform his duty regularly and serioush he was 
careless to his duties, as such, lie does not deserve an> 
sympathy and leniency. He is not entitled to any relief 
Point No. II is answered accordingly. 

26. Punishment imposed on the Petitioner workman 
is neither shocking to the conscience of a judicial mind not 
is disproportionate to the misconduct committed b> him 
He deserves no sympathy and is not entitled for am relict. 
The reference is answered accordingly. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gown, personal Assistant 
transcribed by her corrected and pronouned b\ me on tins 
the 23rd day of August, 2010. 

VED PRAKASH GAL1R, Presiding Officer 

Appendix of evidence 

Witnesses Examined for Witnesses Examined for 
the Petitioner the Respondent 

NIL NIL 

Documents Marked for the Petitioner 

NIL 

Documents Marked for the Respondent 
NIL 
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New Delhi, the 4th October, 2010 

S.O. 2718.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 6 /2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. I, Chandigarh now' as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Chief Post Master General and their 
workmen, w hich was received by the Central Government 
on 4-10-2010. 

[No. L-40012/85/2006-1R (DU)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOV ERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. 1. D. No. 6/2007 

Shri Dina Nath, C/o D. R. Sharma, C/o Khoti No. 1646, 
Sector -7-C, Chandigarh 

....Applicants 

Versus 

The Chief Post Master General, Pb Circle, Sandesh Bhaw'an, 
Sector-17, Chandigarh 

...Respondents 

APPEARANCES: 

I or the Workman : Shri Jagdeep Jaswal. 

f or the Management: Shri Ravinder Pal Singh. 

AWARD 

Passed on 27-09-2010 

Government of India vide notification No. L.-400I2/ 
85/2006-1R (DU), dated 15-01-2007 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act 
in short) has referred the following Industrial Dispute for 
adjudication to this Tribunal :- 

"Whether the action of the management of Chief 
Post Master General, Punjab Circle in terminating 
the service of their workman Shri Dina Nath w.e.f. 
21 03-2006 is illegal and unjustified ? If not to what 
relief the workman is entitled to ?” 

After receiving the reference, parties were informed. 
Parties were appeared and tiled their respective pleadings. 
The case of the workman in nut shell is that he was 
appointed as Mali on daily waged basis by Shri Shyam 
Sunder Sharma the then Superintendent, Post Office, 
Chandigarh on 13-06-2003. His wages were paid under the 
ACG forms 17. His services were terminated on 
21-03-2006. He has completed 240 days of work in the 


preceding year from the date of his termination. His services 
were terminated without notice or one month wages in lieu 
of notice and without payment of retrenchment 
compensation which makes his termination illegaj and 
void abinitio being against the provisions of the Act. The 
workman has prayed for his reinstatement with all the 
benefits. 

The management appeared and opposed the claim 
of the workman by filing written statement. The contention 
of the management is that he was purely on temporary' 
basis and has no right to any post. As he was not entitled 
for the post no notice or retrenchment compensation was 
required as per provisions of the Act. 

Both of the panics were afforded the opportunity for 
adducing evidence. Oral evidence of both of the parties 
was recorded. Management has also filed the documentary 
evidence which is on record. There is no dispute on the 
issue that workman has completed 240 days of work in 
every calendar year including the year preceding to the 
date of his termination. There is also no dispute on the 
issue that no notice or one month wages in lieu of notice 
and retrenchment compensation was paid to the workman 
prior to the termination of his services. 

As per the mechanism adopted by this Tribunal the 
file was listed for conciliation proceedings in lok adalat. 
The management admitted that the termination was illegal 
and U'as ready for reinstatement of the workman on the 
same position from which he was terminated, meaning 
thereby, .at the time of termination workman was a daily 
w'aged worker and the management was ready to reinstate 
the services of the workman as daily waged worker. But 
the workman refused on the request that he must be given 
permanent post and refused the offer of reinstatement. 
Thus, compromise could not took place and the file was 
listed for evidence of the parties. In his cross-examination 
the workman has stated that there was no post advertised 
in the newspapers. He was engaged by Shri Shyam Sunder 
Sharma. He was having the qualification to the post of 
Mali. It was admitted that he was a casual daiiy waged 
worker at the time of his termination. 

Conciliation proceedings are the confidential 
proceedings. II conciliation fails the facts should not be 
disclosed. But there is exception to it. If the workman was 
offered what could be given by this tribunal, if his claim is 
allowed and the same is declined by the workman this not 
a confidential fact and the Tribunal may opt not to maintain 
the secrecy of this fact. The workman during arguments 
has again slated that he must be appointed against the 
substantial post as regular Mali. The public appointments 
are made as per certain rules. Admittedly workman was 
appointed as daily waged worker, Mali and for regular 
appointment he has also to appear before the authority as 
per the rules. He has to applied for the post and has to 
undergo the same procedure as a non-daily wager would 
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have been. If there is any policy for regularization of daily 
waged worker that policy has to be complied with by the 
department. It is not the case of the workman that policy 
regarding the regularization of the causal worker has been 
violated by the management. Just on the fact that workman 
has completed 240 days of work in the preceding year from 
the date of his termination the workman can not be 
considered to be the permanent employee (Mali) as a daily 
waged worker has no right to post. 

Moreover, the provisions of Industrial Disputes Act 
protect the right of every workman for reinstatement of the 
workman on the same position from which he was 
terminated.The provisions of the Industrial Disputes Act 
does not confer any jurisdiction on the Tribunal to make 
appointment to public post. If the claim of the workman is 
considered and allowed as such, he will be entitled for 
reinstatement on the post from which he was terminated. 
The management of Post Office was ready to reinstate the 
workman on the same position but workman refused. It is a 
strange circumstance to prove that workman is gainfully 
employed and he does not require to serve the management 
on daily wages. It is also the circumstances to prove that 
workman was betterly placed then a daily waged worker 
and he only intend to done the job in the Post Office as 
permanent employee which is not possible under the law . 
Thus, no doubt, the management of Post Office was and is 
ready to take workman back as a causal worker on the post 
he was working before the termination but in my view the 
workman is gainfully emplyoed. He is not ready to join the 
post as daily waged worker. In my view he is not entitled 
for any relief being law fully employed. The claim of the 
workman accordingly dismissed on account of the 
workman being gainfully employed. Let Central Government 
be approached for publication of award, and thereafter, 
file be consigned to record room. 

G. K. SHARMA, Presiding Officer 
^ 4 STSgsR, 2010 
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New Delhi, the 4th October, 2010 

S.O. 2719. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award (Ref. No. 61 /2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, Chandigarh as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to 
the management of Doordarshan Relay Centre and their 
workman, which was received by the Central Government 
on 04-10-2010. 

[No. L-42012/72/2009-1R (DU) 1 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case I.D, No. 61/2009 

Shri Roshan Lai, S/o Shri Umrao, R/o Street No. 9-B. Radha 
Swami Colony, Fazilka. 

....Applicants 

Versus 

TheAssistant Engineer, High Power Transmeter. 
Doordarshan Relay Centre, Fazilka. 

...Respondents 

APPEARANCES 

For the Workman : Shri Yogesh Kumar Aneja. 

For the Management: Shri Dinesh Kumar Jangra 

AWARD 

Passed on 27-09-2010 

The Government of India vide notification No 1- 
42012/72/2009-1R (DU), dated 08-01-2010 by exercising its 
powers under Section 10 of the Industrial Disputes Act, 
(the Act in short) has referred the following Industrial 
dispute for adjudication to this Tribunal :- 

“ Whether the action of the management of Assistant 
Engineer, High Power Transmeter, Doordarshan 
Relay Centre, Fazilka in terminating the services of 
Shri Roshan Lai, w.e.f. 18-01 -2005 is legal and justified ? 
If not to what relief the workman is entitled to ?” 

After receiving the reference, parlies were informed. 
Parties appeared and filed their respective pleadings. On 
perusal of the pleadings of the parties the case of the 
workman in nut shell is that he has continuously worked 
with the management. He was appointed as Sewadaar on 
27/28-02-1999 on the salary of Rs. 1,450 per month, he had 
worked up to 28-01 -2005 continuously and had completed 
240 days of work in the preceding year from the date of his 
termination. The services of the workman had been illegally 
and unlawfully terminated on 18-05-2005 without any notice. 
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one month wages in lieu of notice and without payment of 
any retrenchment compensation. Another person was 
engaged at his place after his termination against the 
provisions of the Industrial Disputes Act. 

Management appeared and opposed the claim of the 
workman by filing written statement. Most of the facts 
narrated by the workman have been admitted that workman 
had worked continuously and had completed 240 days of 
work in the preceding year from the date of his termination. 

Evidence of Both of the parties was recorded. The 
management was directed to file the entire records. In 
compliance of the order passed by this Tribunal entire 
records relating to workman has been filed. The 
management has also filed the circular order which was 
passed on the directions of Hon’ble the Apex Court 
regarding the conferring the temporary status to all the 
casual workers. It is alleged by the management that the 
circular letter no. 28/58/2002-S-II, dated July 26-06-2002 
which is Ex. M2 in the file is not applicable in the case 
because the workman has not worked for the period 
mentioned in the circular letter. 

I have heard the parties at length and perused the 
entire materials on record. On perusal of the record and on 
the cumulative effect of the oral and documentary evidence, 

I am of the view that workman had intermintently worked 
with the management. He has not continuously worked 
and had not completed 240 days of work in any of the 
calendar year. From the detailed list filed by the management 
which is exhibit M/A, filed in the Tribunal on 09-09-2010, it 
is evidently clear that the different workmen were engaged 
on different period on temporary basis. The same nature of 
work was carried on by different persons in rotation. I am 
unable to understand what had been the intention of the 
management to take the same and similar nature of work 
from the set of 4/5 workmen in rotation. From this list exhibit 
M/A. it is clear that work was continuously available and 
the same was discharged by 4/5 persons in rotation. The 
workman was disengaged after a particular period such as 
after March, 2000 and April 2000. He worked with the 
management from March 2001 to August 2001, and for rest 
of the period different persons were engaged for the similar 
nature of work. Again in September, 2001 Shri Rohan Kumar 
engaged for the Similar nature of work on, the similar terms 
and conditions to discharge the same work. Thereafter, 
from October, 2001 to January 2002 other person was 
engaged for the same nature of work and on the same 
terms and conditions. Again in February 2002 the workman 
was engaged but in March 2002 another person Bahari Lai 
was engaged for similar nature of work on the same terms 
and conditions. In the year 2002 the workman was engaged 
four times . In February 2000 April 2000, August 2000 and 
December 2000 and in between other persons were engaged 


in rotation.lt is the violation of the provisions of the 
Industrial Disputes Act. It is also the unlawful labour 
practice because the same was done to prevent the 
workman to complete 240 days of work in any of the calendar 
year, so that any of the workman who had worked in rotation 
could not claim any vested right under the Industrial 
Disputes Act. 

Surprisingly, the management which is a Government 
Corporation is supposed to be very sensitized for the rights 
of the workers, has done so in violation of the rights of the 
workman. If the similar nature of work is available appointing 
the person for two months then give the chance to another 
person without any cause and reason is unlawful labour 
practice. If the work is continuoulsy available and there 
had been no problem with the work and conduct of the 
workman what tempted the management to terminate his 
services and give the chance to another person is not clear 
from the evidence. Moreover, the witness of the 
management has agreed that other persons were engaged 
after the termination of the services of workman for similar 
nature of work. Accordingly, the act of the management 
is unlawful labour practice and termination of the workman 
is against the provisions of the Industrial Dispute Act. 

The management has also contended that workman 
is not entitled for the benefit of the circular letter mentioned 
above. I have gone through the circular letter.The workman 
had not worked during the period mentioned in the circular 
letter. But conferring the temporary status and 
regularization of the services are different matters and 
issues then the protection of right of the workman from 
illegal termination. Conferring the temporary status and 
regularization of the services of the workman are such 
issues which are within the domain of the management. It 
is not the case of the workman that his right regarding the 
conferring temporary status or regularization of the services 
has been violated. So, conferring temporary status and 
regularization of the services is not in issues before this 
tribunal. The issue before this Tribunal is the legality of 
the termination of the services of the workman as per the 
provisions of the Act. 

No doubt, the workman had not completed 240 days 
in any of the calendar year because the management has 
deliberately restrained him by observing unlawful labour 
practice, but as after the termination of his services other 
persons were engaged, workman has right to reinstate on 
the same'position on which he was working before his 
termination. Accordingly, the management is directed to 
reinstate the services of the workman on the same position 
subject to enhanced rates on which he was working prior 
to his termination. Considering the facts and circumstances 
of the case, the workman will not be entitled for the back 
wages. Let Central Government be approached for 
publication of award, and thereafter, file be consigned to 
record room. 

G. K. SHARMA, Presiding Officer 
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New Delhi, the 4th October, 2010 

S.O. 2720. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1355/ 
2008) of the Central Government Industrial Tribunal-Cum- 
Labour Court-1, Chandigarh as shown in the Annexure, in 
the Industrial dispute between the employers in relation 
to the Management of Superintendent of Post Offices and 
their workman, which was received by the Central 
Government on 4-10-2010. 

[ No. L-40012/49/2007-IR (DU)) 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case I.D. No. 1355/2008 

Shri Shiwinder Singh S/o Shri Hakam C/o Shri R.K. Singh 
Parmar, L-211 Brari, PO. Partap Nagar, Nangal Dam, Ropar. 

...Applicant 

Versus 

The Superintendent of Post Offices, Deptt. of Posts, 
Faridkot Division, Faridkot 

...Respondent 

APPEARANCES 

For the Workman : Workman in person 

For the Management: Shri Makhan Singh 

AWARD 

Passed on: 27-9-10 

Government of India vide Notification No. L-40012/ 
49/2007-IR (DU), dated 18-01 -2008 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act in 
short) has referred the following industrial dispute for 
adjudication to this Tribunal :- 


[Pari II — Sic. 3(ii)j 

“Whether the action of the management of Senior 
Superintendent of Post Offices. Faridkot. in 
terminating the services of their workman 
Shri Shiwinder Singh w.e.f. 02-08-2000 is legal and 
justified? If not, to what relief the workman entitled 
to?” 

After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. The 
case of the workman in nut shell is that he was appointed 
by the management of postal department on 27-10-1999 as 
EDR.Village Barawali, Tehsil and District Mukatsar. His 
services were terminated without notice or one month 
wages in lieu of notice and without payment of 
retrenchement compensation on 01-08-2002. Even no 
reasons were disclosed for terminating his services. He* 
has completed 240 days of work in the preceding year from 
the date of his termination. Numbers of persons were 
engaged c J the posts art lying vacant but no heed was 
given to his request His term i nan-on void being against 
the provisions of the Act. On the ba ,c of the above facts 
the workman has prayed for an ordc >f this Tribunal 
declaring the termination order void ano olegal and for a 
consequential order reinstating him in: services with 
consequential benefits. 

Management appeared and opposed the claim of the 
workman by filing written statement. It is contended by 
the management that workman was engaged twice on 
different posts as substitute from 28-10-1999 to 15-04-2000, 
he has worked as substitute of Shri Naib Singh, Shri Naib 
Singh was put off his duty during this period and at his 
place workman was engaged. Reinstating Naib Singh, 
workman was relieved on 20-04-2010. Again because of 
the sad demise of Shri Mohan Singh EDR, the workman 
was appointed as EDR, purely on temporally basis as 
substitute. The wife of deceased Mohan Singh. Smt. Him la 
Devi was appointed on compensatory grounds at the place 
of deceased Mohan Singh, so the workman was again 
relieved from the services on 01-08-2000. It is also 
contended by the management that workman has 
absolutely work as substitute on both of the occasinos. 

Both of the parties were afforded the opportunity for 
adducing evidence. The workman Filed his affidavit and he 
was cross-examined in camp court at Fcrozepur. On behalf 
of the management one Shri Makhan Singh So Shri Kartar 
Singh, Superintendent, Faridkot filed his affidavit and was 
cross-examined by workman himself. The management has 
also filed both of the appointment letters given to the 
workman. During the cross-examination the workman has 
admitted that he was engaged twice but he has denied 
that he has worked as substitute. Regarding Smt Liinla. 
the workman has admitted that Smt. Bimla was appointed 
on compensatory grounds at the place of his deceased 
husband Shri Mohan Lai. 
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I have heard the parties at length and perused the 
entire materials on record. On perusal of the entite 
materials on record. 1 am of the view that on both of the 
occasions the workman was appointed as substitute. His 
appointment was in exigency of work for which he was 
paid by the department. The rules relating to the 
appointment cannot be bye passed. On perusal of the 
materials on record, it is also clear that workman was 
appointed as substitute on both of the occasions. His 
appointment was different, of different status and on 
different posts. 

Both of the appointments were not continuous and 
are different then the temporary appointment. 
Independently the workman has not worked 240 days in 
any of the posting and place. If it is considered that 
workman had completed 240 days even though no right 
accrue to him becaues, as stated earlier, public appointment 
have to be made as per the rules of the department and the 
same cannot be compromised. If such substitute 
appointment is considered to be regular appointment, it 
will open the new channel of appointment to the 
management. It is not permissible under the law. 
Accordingly, I am of the view that on both of the occasions 
Shri Shiwinder Singh was appointed as substitute. On 
previous occasion as soon as Shri Naib Singh joins the 
services were automatically terminated and rightly relived 
from the services. 

Likewise, on second occasion as soon as Smt. Bimla 
Devi wife of deceased Shri Mohan Singh was appointed 
and joined on compensatory grounds, the workman was 
rightly relieved on 01 -08-2010. As he was appointed on the 
vacant post vacated because of the said demise of 
Shri Mohan Lai no right to post of the workman accrue. 
Accordingly, the workman is not entitled for any relief. 
The reference is answered accordingly. Let Central 
Government be approached for publication of award, and 
thereafter, file be consigned to record room. 

G K. SHARMA, Presiding Officer 
5 3T°RJ^T, 2010 
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New Delhi, the 5th October, 2010 

S.O. 2721.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6/2005) 
of the Central Government Industrial Tribunal/Labour 
Court-1, Chandigarh now as shown in the Annexure, in the 
Industrial dispute between the employers in relation to 
the Management of Indian Overseas Bank and their 
workman, which was received by the Central Government 
on 4-10-2010. 

[No. L-12012/179/04-1R(13-11) | 
PUSHPENDER KUMAR. Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER,CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case I.D. No. 6/2005 

Shri Hakam S/o Shri Jagga, VPPO Baddowal. Ludhiana 
(Punjab). 

...Applicant 

Versus 

The Chief Regional Manager. Indian Overseas Bank. 
Regional Office,Fountain Chowk, Ludhiana-141001 

...Respondent 

APPEARANCES 

For the Workman : Shri Chander Kumar Jha 

For the Management: Shri R.K. Chopra 

AWARD 

Passed on : 17-8-10 

Government of India vide Notification No. L-12012 
179/2004-IR (B-II), dated 27-12-2004 by exercising its powers 
under Section 10 of the Industrial Disputes Act. (the Act in 
short) has referred the following industrial dispute for 
adjudication to this Tribunal 

“Whether it is a fact that Shri Hakam S/o Shri Jagga 
was engaged by the management of Indian Overseas 
Bank to Perform the duties of sweeper during the 
period from 01-10-1992 to 18-03-2004. If so, whether 
the action of the management in terminating the 
services of Shri Hakam w.e.f. 19-03-2004 is just and 
legal and what relief the workman entitled to?" 

The plain reading of reference referred by the Central 
Government makes it clear that this Tribunal has to answer 
whether the workman was engaged and has performed his 
duties during the period w.e.f. 01 - 10-1992 to 18-03-2004? 
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The second part of the reference is whether the action of 
the management in terminating the services of Shri Hakam, 
the workman w.e. f. 19-03-2000 is just and legal? 

After receiving the referene parties were informed. 
Parties appeared and filed their respective pleadings. The 
workman has contended in its statement of claim that he 
has worked as sweeper with the management from 
01-10-1992 to 18-03-2004. He was getting Rs. 1,200 per 
month. His services were terminated on 19-02-2004 without 
notice or one month wages in lieu of notice and without 
payment of lawful terminal dues. Juniors to the workman in 
the same category' were retained in the services. He has 
completed 240 days of work in the preceding year from the 
date of his termination. Workman has prayed to declare is 
termination illegal being against the provisions of the Act 
and has requested for the order of his reinstatement into 
the services along with consequential benefits. 

Management appreared and contested the claim of 
the workman by filing written statement. The management 
denied the contention of the workman discharging 
functions for 1 1 and half years and claimed that he has 
worked only for 63 days from 17-03-2003 to 18-03-2004. It 
is also denied by the management that he was paid wages 
as claimed. In evidence the management has admitted that 
the workman has worked lioin the year 2002 and not before. 
It is further contended by the management that services of 
the workman were not terminated but he has not reported 
for the duties on 20-03-2004. It is further more contended 
by the management that workman was temporarily engaged 
on causal basis. He was engaged itermitently having no 
right to post. He has not completed 240 days of work in the 
preceding year from the date of his termination, hence,no 
notice or one month wages in lieu of notice and terminal 
dues were required to be paid. 

Parties were afforded the opportunity for adducing 
evidence. Workman filed his affidavit and was cross- 
examined in detail by the learned counsel for the 
management on two occasions. 

Shri Amarjeet Singh, Senior Manager, Indian 
Overseas Bank filed his affidavit and he was cross-examined 
by the learned counsel for the workman. Documentary 
evidence has been filed by both of the parties. Parties were 
beared at length. In arguments the management has 
contended that workman was not engaged against any 
sanction post. He has no right for any post. His services 
were regularized. Before discussing the other contentions 
and issues raised by the management, it will be proper to 
clarify that these two categories of the workman are 
absolutely different. The person appointed purely on casual 
basis and another category of the persons appointed 
against the substantial post as per the rules of the 
department. It is true that causal worker has no right to 


[Part II—Six 3(ii)[ 

post but 1 am not inc lined to accept the contention of the 
management that rights of a causal worker are not 
protected under the provisions of the Act. The provisions 
of the Industrial Disputes Act protects the interest of every 
workman including the causal workers. The important 
interest and rights which are protected under the Industrial 
Disputes Act are protection against the illegal termination 
and protection for right to work on priority of retrenches. 
Moreover, the policy of first come last go has also to be 
adopted. Thus, the workman being a causal worker was 
entitled for the protection of the provisions of the Act 
subject to the limitations imposed by the Act itself, li the 
workman is able to prove that he has completed 240 days 
of work in the preceding year from the date of his 
termination, his right to continue with the work is protected 
by the Act unless not termination as per the provisions of 
the Act, The provisions of the Act does not bar the 
termination of a causal worker but regulates it. The 
termination is regulated in the sense that if the services of 
a casual worker are no more required, his services can be 
terminated by issuing one month notice or by payment of 
one month wage in lieu of notice and by payment of lawful 
terminal dues. If it is not done, the termination of a causal 
worker shall be illegal being againt the provisions ot the 
Act. 

The management has also tried to link the right of 
the protection of work as per the provisions of the Act 
with the regularization of the services of the workman. 
Regularization of the services of a causal worker is a 
prerogative of the management. That has to be done as per 
the provisions of the Act and as per the rules. The issue 
before this Tribunal is not the regularization of the services 
of the workman but regarding his illegal termination and 
his tenure of work. The workman has claimed to work with 
the management from 01-10- 1992 to 18-03-2004, whereas, 
the management has admitted in pleadings and evidence 
that workman has only worked from 2001-to 2004 It in 
contended by the management that during the year 2001 
workman has worked only for 69 days, in the year 2002 he 
has only worked for 221 days in 2003 he has worked on!\ 
63 days and in Jan. & l ; eb. 2004 he has worked only for 38 
days. The workman has filed copies of the certain letters 
which are the interdepartmental correspondence of the 
management. I Exhibit W 3 is the letter written to Assistant 
General Manager by the Manager of the Branch on 00-06- 
1995 requesting to the Assistant General Manager lor the 
recruitment of Mr. Hakam already working as sweeper on 
daily wages for the last 3 years. In this letter it is admitted 
by the management that Shri Hakam who is the son ol 
employee of the same branch Smt. Bitlo is working in the 
branch as sweeper on daily wages from last 3 years. Din ing 
the complete cross-examination there is no explanation of 
this letter rather than is custody is challenged. At tins 
stage this Tribunal cannot sec from whose custody this 
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letter has filed. The Tribunal has to consider the 
genuinencess of the contents of this letter which is not 
denied and disputed. Likewise there are another letters 
dated 30-01 -2002,05-11-2002 and 17-12-2003 regarding the 
work and conduct of the workman and for his regular 
appointment in the branch. This Tribunal has no concern 
what steps were taken by the management for regular 
appointment of the workman but it has to determined 
whether the workman was working from 1992 or from 2001 
as claimed Exhibit W8 is the copy of the statement of 
account of Shri Hakam which shows that he opened the 
account on 01-01 -1993 and it run up to 12-02-2003. Exhibit 
W9 is a letter dated 12-07-1995 which also contains the 
name of Shri Hakam who is working as a temporary sweeper 
in the branch Boddhwal. There is another letter dated 
01 -05-1998 exhibit W10 which specifically mentioned that 
Shri Hakam is working as temporary sweeper since 1992. 
There is another letter dated 21-01-2004 regarding the 
recruitment of sweeper Hakam, the letter is Exhibited W11. 
This correspondence and the letter written by one officer 
to another absolutely proved that Mr. Hakam was working 
as temporary sweeper from 1992. One of the letter issued 
by senior manager is as follows: 

“We refer to various letters written by branch to 
recruit Mr. Hakam as part-time sweeper in the bank 
who has been performing the duties of sweeper since 
01-10-1992 as daily wages. He is a very sincere and 
hard worker and is a very good help in recovery of 
loan accounts. Our NPA level could be brought to 
nearly NIL only because of his help. There is no 
permanent sweeper in the branch and branch is 
satisfied with his work. So we once again request for 
taking him on permanent basis as sweeper.” 

The entries in the saving bank account also prove 
his contention that he was working with the bank as 
sweeper from 1992. The fact of payment of bonus also 
proves and corroborates his contention. Thus, there is no 
doubt on the issue that Mr. Hakam was working as 
temporary sweeper from 1992 and the management has 
wrongly and falsely alleged that Hakam was working from 
2001 . 

There has been one more contention of the 
management that Hakam was working on contract and he 
was paid contractual wages of rent of the generator. It is 
unlawful labour practice adopted by the bank that a 
temporary sweeper lawful engaged by the management 
has been paid wages in the name of rent of the generator. 
The management has failed to prove that Hakam, the 
workman, has been supplied by any contractor for the 
generator on rent to the management or his services 
regarding the generator were taken on rent. Thus, it was a 
paper arrangement made by the management to prevent 
the workman for exercising lawful rights accrue under the 
Industrial Disputes Act. 


The management has claimed that workman has 
worked from 2001. The management has also filed vouchers 
w.e.f. March, 2001. In this regard, it is important to mention 
that both of the parties are at different footing. There is a 
disparity in socio-ecomomic conditions of the workman 
and the management. Management is always on strong 
footing. All the original documents were and are King in 
the custody of the management and the management is at 
liberty' to file those documents which favours his case. 
The duty’ of this Tribunal is to bring out grains from chef 
meaning thereby, from limited eveidence provided by the 
workman it has to be seen whether the management is 
misusing his position of domination further and to do justice 
accordingly? 

From the above discussion, it is evidently clear that 
all the departmental correspondence were in the custody 
of the management. The witness who was cross-examined 
on behalf of the management. Shri Amarjeet Singh, has 
deposed on the basis of the documents and records. There 
is not an iota of evidence on record that the departmental 
correspondence filed by the workman are forged and 
fabricated. Meaning thereby, this fact was in the notice 
and knowledge of the management that workman has 
worked w .e.f. 1992. The documents of the management 
filed by the workman proves this contention beyond doubt. 
The management has taken vague pleas in its written 
statement and thereafter, has deposed falsely on oath. 
Thus, the witness of the management who deposed on 
oath in open court is also guilty of adducing false 
eveidence. The management is undoubtedly a Government 
undertaking. Recently.Central Government, Ministry of 
Law and Justice has unveiled a new policy to cut down on 
Government litigating. The policy states that Government 
must cease to be a compulsive litigant. The new litigation 
policy enjoins on those organization to think twice before 
resorting to litigating. The policy statement makes it clear 
that litigation not to be resorted for the sake of litigating 
and that false pleas and technical points will not be taken. 
The policy requires the Government to put place correct 
and relevant informal ion's/facts. Nothing should be 
suppressed or attempt made to mislead the Court orTribunal. 
The policy also speaks much about the litigation relating 
to the service matters. 

In this case knowing it well that the departmental 
correspondence relating to the workman Hakam makes it 
clear that he was working as temporary sweeper w.e.f. 1992. 
the management has taken a false plea deliberately to 
mislead the Court and to frustrate the provisions of the 
Industrial Disputes Act regarding the tenure of the 
workman. The management has tried to get its written 
statement amended and amended written statement file to 
reiterate the position that workman has only worked from 
2001 to 2004, whereas, the documents of the management 
which are under custody of the management in natural 
course proves that workman was working w.e.f. 1992. 
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It is true that the Central Government, Ministry of 
Law and justice has unveiled the policy recently and one 
may consider it that this also may not have retrospective 
operation. Apart from this no license is given to any 
Government organization to raised the false pleas and 
adduced false evidence. The witness of the management 
Shir Amarjeet Singh has adduced on oath that workman 
has only worked from 2001 to 2004. He has also deposed 
on oath in open court that he is deposing on the basis of 
the records. The record which has been filed by the 
workman naturally lies in the custody of the management 
and there is no hesitation of this Tribunal to hold the 
witness has also the knowledge and notice of the 
documents filed and relied upon by the workman which are 
in the custody of the management Sub-section 3 of 
Section 11 of the Industrial Disputes Act provides that 
every Labour Court or Tribunal shall have the same powers 
as are vested in a Civil Court under the Code of Civil 
procedure, 1908. When trying a suit in respect of the 
following matters namely: - 

(a) Enforcing the attendance of any person and 

examining him on oath. 

(b) Compelling to produce all the documents; 

(c) Issuing summons for the cross-examination of the 

witness; 

In respect of such other matters as may be prescribed 
and every enquiry or inspection by a Board, Court, Labour 
Court or Tribunal shall be deemed to a judicial proceeding 
within the meaning of Section 193 and 228 of the Indian 
Penal Code (45 of 1860). Meaning thereby every procedure 
before this Tribunal is a judicial proceeding and the 
Presiding Officer while functioning under the provisions 
of this Act has jurisdiction of a Civil Court relating to the 
matters mentioned in Sub-section 3 of Section 11 of the 
Industrial Disputes Act. Recording of evidence is such an 
issue that this Tribunal has got the jurisdiction of a Civil 
Court mentioned in the Code of Civil Procedure and such 
proceedings arc judicai! proceedings. 

Now, the question arise where the management 
deliberately tried to mislead the Tribunal to defraud with 
the Tribunal by concealing certain material facts and the 
witness of the management deliberately on oath gives false 
evidence, this Tribunal should kept mum and watch the 
proceedings helplessly or this Tribunal is empowered to 
lake action according to Law against the officers who are 
responsible for misleading the Court and for adducing 
false evidence. As stated earlier, that the proceedings 
before this Tribunal are judicial proceedings and this 
Tribunal is having jurisdiction of a Civi Court while dealing 
with the case while recording evidence. The Civil Court 
has got power to take action against any person who 
deposed falsely on oath. In the present era where the 
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Government of India and the system of judicial adminitration 
is trying to overcome with the problem of back log of the 
case such instance for defrauding and misleading the Court 
and give false evidence should not be tolerated and action 
according to law must be taken against the erroring officers. 

There is a provision in the Industrial Disputes Act 
that the award is not be public before publication of the 
same by the Cental Government. Accordingly, action 
against the officers who has filed the written statement for 
misleading the Court and against Shri Amarjeet Singh who 
has given false evidence before this Tribunal shall be 
taken after the publication of the award. 

The first part of reference has been answered by this 
Tribunal above that workman was working witht the 
management w.e.f. 1992 and not w.e.f. 2001 as claimed by 
the management. 

Now, the question arises whether the workman has 
completed 240 days of work in the preceding year from the 
date of his termination. If the statement of the management 
witness is relied upon and the documents which have been 
filed by the management are considered the workman has 
completed 240 days in the preceding year from the date of 
his termination. Admittedly no notice or one month wages 
in lieu of notice and lawful terminal dues were paid to the 
workman before his termination which makes the 
termination of the workman illegal and void being against 
the provisions of the Act. Considering the conduct of the 
management and the settled principle of service 
jurisprudence that priority should be given for 
reinstatement of the workman into the service on the same 
position on which he was earlier working. 1 am of the view 
that reinstatement of the workman with full back wages is 
the remedy to be awarded to the workman. The reasons for 
reinstatement with back wages have been elaborately 
disclosed in the body of the award. Thus this reference is 
answered that workman was working w.e.f . from 1992 with 
the managementas causal sweeper (paid daily wages). His 
termination was bad in law and illegal. He is entitled for 
reinstatement the services with full back wages. The 
management is accordingly directed to reinstatement into 
the services of the workman and paid the entire back wages 
within one month from the date of publication of the award. 

As discussed in the body of the award lawful action 
under the relevant provisions of the Law shall be taken 
against the officers who have mislead this Tribunal by 
filing false written statement and against the person, who 
has deposed falsely on oath before this Tribunal after 
publication of the award. Let Central Government be 
approached for publication of award and thereafter file be 
place before me for taking lawful faction against the errim 
officers as disclosed in the body of Award. 

G . K. SMARM A, Presiding Office 
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New Delhi, the 5th October, 2010 

S.O. 2722.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes the award 
(Ref. No. 305/2004) of the Central Government 
Industrial Tribunal/Labour Court-1, Chandigarh now as 
shown in the Annexure, in the Industrial dispute 
between the employees in relation to the Management 
of Central Bank of India and their workman, which 
was received by the Central Government on 4-10-2010. 

[ No. L-l 2012/152/04-IR (B-II) ] 

PUSHPENDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT,-1, 
CHANDIGARH 

Case I. D. No. 305/2004 

Shri Dayal Singh S/o Shri Mewa Singh R/o No. 239, C/o 
Balaje Kariyana Stone, Village Kajheri, P.O. Badheri (U.T.), 
Chandigarh. 

...Applicant 

Versus 

The Zonal Manager,Central Bank of India, Zonal Office, 
Bank Square, Sector-17-B Chandigarh. 

...Respondent 

APPEARANCES 

For the Workman : Shri Vijay Kumar Mangla 

For the Management: Shri N. K. Zakhmi 

AWARD 

Passed on:- 20-9-2010 

Government of India vide notifiction no. L-l2012/ 

152/2004-IR(B-II), dated 09-11-2004 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act in 
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short) has referred the following industrial dispute for 
adjudication to this Tribunal :— 

“Whether the action of the management of Central 
Bank of India, Chandigarh in terminating the services 
of Shri Dayal Singh, Ex-Peon-cum-Driver w.e.f. 
24-10-2004 even without complying with the 
provisions of Sections 25-F, G & H of the ID Act. 
1947 is just and legal? If not, what relief the concerned 
workman is entitled to and from which date?” 

After receiving the reference, parties were informed. 
Parties appeared and filed their respective pleadings. The 
case of the workman in nut shell is that he was employed 
as Driver-cum-peon in the Central Bank of India SCO 
No. 58-59, Bank Square,Sector-17, Chandigarh since 
December 1991. He was employed on the assurances that 
on completion of 3 years his services will be regularized 
and he would be absorbed in the bank services on the post 
of Driver-cum-Peon as per the instructions issued by the 
Central Bank of India to all Zonal Offices dated 
22-06-1998. He has worked as Driver with the bank with 
number of Chief Managers, Deputy General Managers 
and Additional Deputy Genera! Manager’s. There was 
no compliant against his work. The cheque for the wages 
of the workman were issued in the name of the Officer 
concern and the same were paid to the workman. After 
completion of 3 years, the workman requested the 
management to regularize his services. He also filed a civil 
writ petition before High Court of Punjab and Haryana 
and the High Court was kind enough to dispose of the 
petition with direction to pass a speaking order on the 
legal notice given by the workman to the management. 
Thereafter, the services of the workman were terminated 
on 23-10-2002. The termination order was further 
challenged before Hon’ble Court in the civil writ petition 
and the same was disposed off with the liberty to move 
the appropriate Forum for redressal of his grivances. The 
workman raised the industrial dispute and on failure of 
cociliation report, this reference. 

On the basis of the above facts, the workman has 
prayed for setting aside the termination order and for a 
consequential order reinstating him into the services with 
all the consequential benefits. 

The management of the bank appeared and opposed 
the claim by filing written statement. The employer and 
employee relationship between the management and the 
respondent bank were challenged stating that there had 
been no master servant relationship between the workman 
and the management. It was contended that as per the 
policy of the bank senior officers of the bank can engage 
any person as the personal driver and the payment made 
to the personal driver was reimbursed by the bank to the 
officers. 
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Both of the parties were afforded the opportunity 
for adducing evidence. Oral evidence was recorded, 
whereas, documentary evidence was filed by the 
management. 

I have perused the entire materials on record. I have 
also heard the parties at length. The main issue before this 
Tribunal for adjudication is whether there had been the 
master-servant relationship between the workman and the 
management ofthe bank? The certificate issues and signed 
by the officers of the bank with whom the workman has 
claimed to work shows the workman as personal driver of 
the officers. Exhibit 12 A also proves that workman was 
driving the vehicle of bank officials as personal driver 
and not as a driver appointed by the management of the 
bank. The workman has failed to prove that he was issued 
any appointment letter by the management. It was stated 
by the workman that he was interviewed by the security 
officer. Security officer in no case is the appointing 
authority to Driver-cum-Peon. It is admitted by the 
workman that no appointment letter was issued to him. 
The workman has also admitted the contents of Exhibit 
W3 to W7 issued by the different AGM’s of the bank. 
Regarding the payment of wages, it is also established 
that payment was made good by the concern bank officer 
and the same was reimbursed to the officer by the bank. 
Thus, neither the workman was engaged by the 
management of the bank nor paid wages by the 
management. He was not at all under the administrative 
control of the management of the bank. 

As contended by the management of the bank that 
there is a scheme in the bank authorized certain categories 
of the officers to appoint personal driver for driving the 
vehicle provided by the bank. Certificate issued by the 
concern officers also proves it that workman was a personal 
driver of the officer and was not appointed by the bank. It 
is the settled law of service jurisprudence that personal 
driver appointed by the officer of the bank is not the 
employee of the bank. Thus, on the basis of the above 
discussion. I am of the view that there had been no 
employer-employee relationship between the management 
of the bank and the workman. Workman was a personal 
driver of the officer as per the policy of the bank. The 
policy permitting and allowing the officers ofthe bank to 
appoint the personal driver is not and cannot be subject 
matter of discussion before this Tribunal. Accordingly, 
workman is not entitled for any relief. The reference is 
accordingly answered. Let Central Government be 
approached for publication of award, and thereafter, file 
be consigned to record room. ^ 

G K. SHARMA, Presiding Officer 
8 3TSKJ5R, 2010 
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New Delhi, the 8th October. 2010 

S.O. 2723, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ret No. 7 2ko) 
of the Central Government Industrial Tribunal-cum-l.about 
Court No.-2, Chandigarh as shown in the Annexurc. in the 
Industrial dispute between the Management of kqmn 
Breeding Stud and their workmen, received b\ the 
Central Government on 8-10-2010. 

[ No. L-42012/267'2001-1R (CM-II 1 1 

D. S. S. SRINIVASA RAO. Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-11, 
CHANDIGARH 

PRESENT: Sri A.K. RASTOG1, Presiding Officer 
Case No. I. D. 7/2K9 
Registered on 10-08-2009 

Shri Krishan Murari C/o the President. Distt. Agriculture 
Workers Union. Gali No. 9. House No. 371, Jawahar 
Nagar, Hissar 

...Applicant 

Versus 

The Commandant, Equin Breeding Stud, Hissar 

...Respondent 

APPEARANCES: 

For the Workman : Shri N.S. Chaudharv, Ad vocate 

For the Management: Shri K.K. Thakur, Advocate. 

AWARD 

Passed on 27th September, 2010 

Central Government vide Notification No. L-42012 
267/2001-IR (CM-II) Dated 24-06-2009, by exercising its 
powers under Section 10 sub-section (1 ) sub-section 2(A) 
Clause (d) of the Industrial Disputes Act, 1 947 has referred 
the following Industrial dispute for adjudication to this 
Tribunal:— 

“Whether the action of the management of 
Commandant, Equin Breeding Stud, Hissar. in 
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terminating the services of their workman 
Shri Krishan Murari, w.e.f. 1-08-1999 is legal and 
justified? If not, to what relief the workman is 
entitled to ?” 

The workman has raised an industrial dispute stating 
that he was duly selected and appointed as Beldar in the 
farm. He was being paid Rs. 117 per day by giving him 
temporary status, while he was entitled to Rs. 132 daily on 
the basis of regular employee of Group ‘D’ service. Several 
workmen through the Union had submitted a Demand 
Notice to the Assistant Labour Commissioner (Central), 
Faridabad, which annoyed the respondent and the latter, 
terminated the services of all the workers. They were not 
paid salary for the working days of July, 1999 and were 
denied work w .e.f. 1-08-1999 in violation of Section 25F, 
25G, 25H, 25N and also 33(c) of the Act. Subsequently, 
respondent has taken back 37 workmen out of 47 w ho had 
filed demand Notices but workman was not taken into the 
service. The workman has claimed his reinstatement with 
continuity of service with full back wages. 


ID No. 7/2K9 Krishan Murari V/s. The Commandant 
E.B.S. Hissar 

The workman Krishan Murari along with his A/R. 
Sh. Nihal Singh Choudary and Management Represented 
by Brigadier Sh. Jagvinder Singh along with A/R Sh. K.K. 
Thakur has settled the matter in the following terms: 

1. That the workman on the condition of apologizing 
to the Commandant will be reinstated in the service without 
any back wages but protection of seniority on the same 
terms and conditions as were applicable at the time of 
removal of workman will be available to the workman. 

2. The workman will maintain the discipline in the 
Establishment and will not create any problem for the 
management. 

3. The Reference be settled in the terms of the above 
settlement. 

Signed and verified bv 
the parties before me 

Sd/- 


The respondent did not file the reply and there 
appeared a prospect of settlement. The decision taking 
authority- of the respondent, however, could not attend 
the Lok Adalat on 25-08-2010 so the matter was fixed for 
settlement on 29-09-2010. 

On the date fixed the parties reached a settlement 
and filed a signed and duly verified Memo of Settlement 
(copy annexed). As per settlement, the workman on the 
condition of apologizing to the Commandant will be 
reinstated into service without any back wages but 
protection of seniority on the same terms and conditions 
as were applicable at the time of removal of workman will 
be available to him, the workman will maintain the discipline 
in the establishment and will not create any problem for the 
management and the reference be settled in the terms of 
settlement. 

There is no evidence on the point that the action of 
the management of Commandant, Equin Breeding Stud, 
Hissar in terminating the service of their workman 
Sri Krishan Murari w.e.f. I -08-1999 is legal and justified or 
not. How ever, in view of the settlement reached between 
the parties the workman is entitled to the relief of 
reinstatement without back wages; and protection of 
seniority on the same terms and conditions as were 
applicable at the time of termination of his services. The 
reference is answered and award is passed accordingly. 
Let two copies of award along with copy of Memo of 
settlement be sent to the Central Government for further 
necessary action after due compliance. 

ASHOK KUMAR RASTOGI, Presiding Officer 


Sd./- 


Presiding Officer 
Sd/- 


(Krishan Murari) 
Workman 

S dJ- 

(N.S. Choudhary) 
A/R for workman 


(Brig. Jagvinder Singh) 
Management 

Sd./- 

K.K. Thakur 

A/R the management 


^ ’ferfh 8 334^47, 2010 

RJT.37T. 2724.-| 947 ( 1947 

44 14) TVt 4W I 7 43 ^^TTT| WT44? Tiq 

<sll£J fipR 4i 4i 7T4^ 3441 4> J l4>ih of 

°t)4,3EJ44 R 3tlfullest) fc|4K R 443^4 TRTTR 37KJlf T l4 

^ R4T4 (R^R Rte4T 3/2009) 44 T44h>T4 
t, -^Tt 737443 4/1 8-10-2010 44 3TTPT ItSfT «TT I 


[7T. 474-22011/23/2008-37Tf37R(7f) W\-\\) | 


R). 4R PR. 7T4, R74/ 34f444R 


New Delhi, the 8th October, 2010 

S.O. 2724.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3/2009) 
of the Central Government Industr ial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure. in the Industrial 
dispute between the Management of Food Corporation 
of India and their workmen, received by the Central 
Government on 8-10-2010. 

| No. E-2201 I /23/2008-1R (C M-11) | 
D.S.S. SRINIVASA RAO. Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDIJSTRIALTRIBUNAL-CTJM-LABOUR COURT, 
CHENNAI 

Thursday, the 30th September, 2010 

Present: A N. Janardanan, Presiding Officer 

Industrial Dispute No. 3/2009 

(in the matter of the dispute for adjudication under clause 
(d)ofsub-$ection(l)and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Food Corporation of India and their 
Workman) 

BETWEEN 

Sri K.V. Ananthanarayanan : 1st Party/Petitioner Union 
Vs. 

1. The General Manager : 2nd Party/1st Management 
Food Corporation of 

India, Regional Office, 

5/54, Greams Road 
Chennai-600006 

2. The Managing Director : 2nd Party/2nd Management 
Food Corporation of 

India, 16—20, Barakhamba 
Lane, New Delhi-110001 

3. The Executive Director: 2nd Party/3rd Management 
(South) Food 

Corporation of India, 

Zonal Office, 3, 

Haddows Road 
Chennai-600006 

APPEARANCE: 

For the 1st Party/ 

Petitioner 

For the 2nd Party/ 

Management 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-2201 l/23/2008-lR(CM-U) dated 13-08-2008 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is: 

“Whether the demand of the claimants (as per list 
enclosed), who retired under Voluntary Retirement 
Scheme launched by the Food Corporation of India 
(Chennai), for payment of notice pay as per scheme 
is legal and justified? To what relief are they entitled?” 


[Part II -Stc.3(ii)j 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 3/2009 and issued notices to both 
sides. Both sides entered appearance through their 
Advocates and filed their Claim Statement, Amended Claim 
Statement. Counter Statement was filed by the 3rd 
Respondent which was adopted by 1st and 2nd 
Respondents, Reply to the Counter Statement was filed 
by petitioners. 

3. The Claim Statement contentions briefly read as 
follows: 

The petitioners 50 in number through the authorized 
first petitioner submit that *he VRS (Voluntary Retirement 
Scheme) to the Officers of FC1 was introduced as per 
Headquarters Circular No. EP-01-2004-16 dated 29-06-2004 
under Clause-1 V(2) of which competent authority ‘may make 
the payment of notice period of 3 months or for the 
remaining period of notice period and may accept the 
request of uuntary retirement from any date before the 
notice penud”. In the prescribed proforma it is clearly 
stated that “ I agree to receive the 3 months notice pay 
(Pay+D,A.) in lieu of notice period. I may be relieved 
immediately”. The above provisions were adopted from 
similar provisions furnished by Ministry of Heavy 
Industries and Public Enterprises vide their OM dated 
5-05-2000 and 8-12-2000 as well as Item-14 of the Ministry's 
guidelines to the effect that they would be entitled to 
exgratia alongwith the notice period pay. The petitioners 
in the ID opted for the VRS on I -07-2004 and other dates 
and were to be relieved immediately'2-08-2004 in 
accordance with Clause-1 V(2) Circular dated 29-06-2004 and 
Column-7 of the application prescribed by headquarters 
on categorical assurance by the Respondent regarding 
payment of notice pay (Pay+D.A.) in lieu of notice period if 
the petitioners are relieved from services before the expiry 
of the notice period. The application was duly accepted 
and the acceptance was communicated on 19-07-2004 and 
the employees were relieved from services w.e.f. 
2-08-2004/16-07-2004 (FN) and other dates as in Annexure- 
B. In the orders it had been categorically specified that the 
relieved officials are entitled to the payment of notice pay 
as per Clause-lV (2) ofthe above circular. The Respondents 
completely ignored the clarifications ofthe Heavy Industries 
and Public Enterprises and the headquarters directives and 
circular dated 29-06-2004 and the commitment made in the 
relief order of the Zonal Manager dated 1 9-07-2004 and the 
assurance of the District Manager,Vellore. Instated of 
paying the notice pay from date of relief to 30-09-2004 an 
equivalent sum each was recovered from the petitioners’ 
VRS compensation. Thus petitioners are put to double 
jeopardy. In cureing the decision a refund of amount 
recovered has been effected. Notice pay has still to he 
and settled. Recovered amount alone released The 
petitioners are put to great harm in many ways due to refusal 
to pay the notice pay.They find it difficult to meet both 
ends with no pensionery benefits except a paltry pension 
of Rs. 1,000 or less under Employees Pension Scheme, 1995. 


Sri K.V. Ananthanarayanan, 
Authorised Representative 

Sri M. Imthias 
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in spite of repeated requests the issue was not settled. 
Then an ID was raised which having failed the reference 
is occasioned. The Respondents have already admitted in 
principle the claim for notice pay as is evident from their 
own communications issued. It is prayed that Respondents 
may be directed to pay notice pay due to them with interest 
@ 15% from the date of relief till date of payment. 

4. A separate Claim Statement on behalf of 50th 
petitioner was also filed incorporating the same contentions 
who stood added as per Ministry’s addendum dated 
20-08-2009 of the even number reference. 

5. The contentions in the Counter Statement bereft 
of unnecessary details are as follows: 

The FC1 headquarters vide circular dated 29-06-2004 
stipuited that their regular/permanent employees may seek 
VRS giving 3 months notice in writing within the prescribed 
time limit, which the compentent authority may accept with 
the payment of notice period of 3 months or for the 
remaining period of notice period from any date before the 
expiry of notice period. FCI as per clarification dated 02-08- 
2004 i.e. on the date of relief of VRS oplee of the petitioner 
made clear that the employee who opted for VRS with 
immediate effect without requisite notice would not be 
eligible for notice pay. The petitioner as per his application 
dated I -7-2004 under Column-7 requested that he may be 
relieved on 2-08-2004. C'olumn-7 of VRS application states 
as follows “agree to receive 3 months notice pay 
(pay+D.A.) in lieu of notice period. I may be relieved of the 
services immediately or I hereby give 3 months notice for 
voluntary retirement. I may be relieved of the services on 
expiry of notice period”. In the Board of Directors of the 
FCI held on 25-03-2004 for introduction of the VRS it is 
taken into consideration that FCI not being a profit making 
organization is to adopt the revised scheme of VRS on par 
with that in Gujarat. Ministry of Heavy Industries and Public 
Enterprises issued clarifications on various issues relating 
to above scheme as per their OMs dated 8-12-2000, 
3-05-2001,6-11 -2001.28-02-2002 and introduced the scheme 
of VRS in FCI. The Claim Statement contentions are 
contrary to the above scheme. Despite FCI circular dated 
29-6-2004 as per its fax dated 2-08-2004 it is clarified that 
VRS optees with immediate effect without giving requisite 
notice would not be eligible for notice pay. The clarification 
is mandatory and binding on the 2nd and 3rd Respondents 
who acted accordingly. Respondent has not ignored any 
clarification of the Ministry dated 5-05-2000 or 8-12-2000. 
The VRS was introduced in FCI since OM dated 5-05-2000 
and 8-12-2000 have been nullified. Respondents have not 
acted illegally. The petitioner was for his immediate relief 
and 2nd and 3rd Respondents acted according to the 
directions of the 1st Respondent. It is not correct to say 
that Respondents have released the VRS compensation 
amount consequent on the waiver of notice period and 
amount released by the Respondents js the amount 


recovered earlier from the VRS optees towards notice pay 
for the unexpired notice period on receipt of the 
representations from the individual concerned and not the 
notice pay as stated by the 'petitioner. Petitioners for 
immediate relief under the VRS are not entitled to notice 
pay, hence settling of notice pay is not possible. The 
Respondents have followed statutory provision of the VRS 
and he has not been paid notice pay, he is not entitled to 
any re lief. 

6. The Reply Statement contentions in a nutshell are 
as follows: 

The Respondents cannot take asylum under the 
fax message dated 2-08-2004 said issued by the Head 
Quarters. Acting on the promise in the circular dated 
29-06-2004 that the employees would be eligible for notice 
pay, the employees opted for VRS accepting which they 
were relieved on 2-08-2004 or other dates by rel ieving order 
dated 19-07-2004 which in itself finds categorically stated 
regarding the entitlement to notice pay under Clause-IV(2) 
of the circular dated 29-06-2004. The fax message has not 
been issued prior to the relief of the petitioners nor the 
same was communicated to the petitioners. The same cannot 
bind the petitioners, being issued after the relief of the 
petitioners. The circular dated 5-05-2000 and 8-12-2000 is 
applicable to enterprises making marginal profits or loss 
making enterprises. As such that they are applicable to 
profit making enterprises is not correct and petitioners have 
not made any statement contrary to that. FCI is supposed 
to adhere to the clarification that in the event of acceptance 
of retirement of employees on spontaneous basis, 
employees would be entitled to ex-gratia and notice pay. 
Clarifications in the fax message dated 2-08-2004 cannot 
have any application to the petitioners. The Respondent 
cannot go back from their commitment making a reference 
to fax message dated 2-08-2004 issued after the relief of the 
petitioners. The instructions of the Ministry of Heavy 
Enterprises cannot be nullified by the departments. The 
decision of the High Court of Chhattisgarh in Nilkanth P.D. 
Sharma Vs. FCI (2005-Lab -I C-3382) that Voluntary 
Retirement Scheme was not a proposal or an offer but merely 
an invitation to treat and applications filed by the 
employees construed an offer is intact relied on by the 
Respondents. Hence the offer of VRS should have been 
accepted in full or rejected in toto. Denial of notice pay is 
not justified is illegal, illogical against natural justice and 
fair play. I lence the claim for notice pay with interest 15% 
per annum from the date of relief to the date of actual 
payment of notice pay for the delay in settlement of notice 
pay to the petitioners. 

7. The evidence consists of the oral evidence of 
WW1 and Ex. W1 to Ex. W5 on the petitioner’s side. On 
the Respondent side, no oral evidence was adduced but 
Ex. M1 to Ex. M3 were marked. 

8. Points for consideration are : 
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(i) Whether the demands of the claimants as per making entreprises. Petitioners have no claim or statement 

the list enclosed retired under VRS for payment contrary to that. FCf Management is supposed to adhere 

of notice pay is legal and justified? to the clarification issued by the Ministry and also their 

guidelines that in case of acceptance of retirement of 

(ii) To what relief the concerned workmen are employees on spontaneous basis, the employees would 

entitled? be entitled to ex-gratia with notice pay. 


Points (i)& (ii) 

9. The crux of the referred dispute is whether the 
claimants, 50 in number, originally 49 including the 1st 
petitioner, later added by one making it 50 are entitled for 
payment of notice pay as per VRS Scheme as a legal and 
justifiable demand. Heard both sides and perused the 
written arguments submitted by the petitioners. Their case 
is that as per the Head Quarters Circular No. E.P-01 -2004- 
16 dated 29-06-2004. Clause-] V(2) the aspirants for VRS 
may be entitled to notice pay. In the prescribed proforma at 
Col. 7 it is made clear that notice pay is payable in lieu of 
notice period for immediate relief. Accordingly on 
1 -07-2004 and other dates applications for being relieved 
immediately/2-08-2004 were submitted which have been 
accepted by the Food Corporation of India duly 
communicating thereof on 19-07-2004 and subsequent dates 
and they were relieved from the services w.e.f. 16-07-2004/ 
2-08-2004 and other dates. In the relieving orders also the 
entitlement to notice pay was specifically made clear. But 
instead of making the payment of notice pay recovery of 
an equivalent amount was made from the VRS compensation 
paid which on intervention of Union was released still 
depriving the notice pay payable from the date of relief to 
30-09-2004 AN. The claim for notice pay is admitted by the 
Respondents in principle. As per the decision of the High 
Court of Chhattisgarh in Neelkanth P.D, Sharma Ks\ Food 
Corporation of India (2005-Lab-IC-3382) an offer should be 
accepted in its letter and spirit and is to be accepted in to to 
or rejected in toto. Hence Respondents should not have 
denied notice pay accepting a part of the offer which is 
unjust and illegal. The reliance by Respondents in the fax 
message dated 2-08-2004 actually not issued on 2-08-2004 
but issued on 6-08-2004 is one after the relief of the 
employees on 2-08-2004 or on earlier dates. The fax 
message had not been communicated to the employees. In 
the proforma in Col. -7 it reads as follows “I agree to 
receive the 3 months notice pay in lieu of notice period”, “I 
may be relieved immediately”. The other option is “I hereby 
give 3 months notice for voluntary retirement. I may be 
relieved of the services on expiry of the notice period”. 
The said profoma is an integral part of the Circular dated 
29-06-2004. The Circular is incomplete without the proforma. 
The petitioners have exercised the 1 st choice entitling them 
to the notice pay in lieu of notice period. Hence denial of 
notice pay is arbitrary. The rule should be read as a whole. 
It is trite on that point. The Circular dated 5-05-2000 and 
8-12-2000 of Ministry of Heavy Industries. DPE are 
applicable to entreprises making marginal profits or loss 
making entreprises. So they are not applicable to profit 


30. The contentions on behalf of the Respondents 
are that persons seeking VRS have to give 3 months notice 
under Clause-4(2) of Circular (Ex.M2). Admittedly pet ilioner 
examined as WW1 has not given notice of that duration. 
Therefore it is only the discretion of the Respondent 
whether to waive notice period or not. Under Clause 7 of 
the Circular there are two options. It is within the power of 
the Respondent even to reject an application for valid 
reasons. What was contemplated in applications being 
given immediately is only to know how many employees 
are forthcoming. For the applicability of the condition as to 
notice or notice pay it is mandatory that there is issuance 
of notice on either side. So notice pay is not to be given. It 
is especially on the petitioners to prove the eligibility criteria 
in the Circular to entitle them for notice pay. Going by the 
version of the 1st petitioner examined as WW1 it is clear 
that he has not given 3 months notice. The claim is for 
payment of notice pay for the unexpired period of notice of 
3 months. As per the Circular under Clause-4(2). 3 months 
notice must be given for VRS. His claim is that even if 3 
months notice is not given he is eligible for VRS. WW 1 
has further deposed that individual eligibility particulars 
regarding notice pay have not been given. So also copies 
of proforma filed by al! petitioners or particulars about bow 
many days notice pay is due, etc. have not been fifed 

11. Discernible' the challenge is now against the fax 
message dated 02-08-2004 by which the claim of the 
petitioners for notice pay is curtailed. 1 find much force in 
the arguments on behalf of the petitioners that when 
application for VRS constitutes and offer and the same is 
accepted giving rise to a concluded contract the same 
should be implemented in toto either by rejecting it in toto 
or accepting it in toto. The arguments on behalf ol 
Respondents are not convincing or reliable and are therefore 
not apt to be countenanced. After having led the petitioners 
to act upon the Circular dated 29-06-2004 which assures 
notice pay for the notice period or the unexpired portion of 
notice period the same cannot be rejected later. Here the 
same is denied to the petitioners which is much against 
justice and fair play rather than being illegal and illogical. 
Hence they are entitled to the claim and the demand for 
notice pay is only legal and justified. While this forum is 
now only concerned with the eligibility aspect of the matter 
the arguments on behalf of the Respondents that the 
petitioners have not filed individual eligibility' particular? 
about notice pay or copies of proforma filed by all of then 
or shown the duration of the notice period or the unexpirei 
portion of the notice period for which notice pay is du< 
and payable are not tenable. Here a decision is to rest on! 
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on the sustainability or otherwise of the demand for 
payment of notice pay as reference of general importance 
in relation to the VRS Scheme introduced by the Food 
Corporation of India, whether as being legal and justified. 
The answer is in the affirmative. 

12. The reference is answered in favour of the 
petitioners. 


voluntary retirement of 
Mr. K.V. Ananthanaryanan. 
Asstt. Manager (A/Claim 
Statement) Ad-hoc from the 
services of the Food Corpo¬ 
ration of India 

On the Management’s side 


(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 30th September, 2010). 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined: 


For the 1 st Party/ 
Petitioner Union 

For the 2nd Party/ 
Management 

Documents Marked:— 


WWlSri K.V. 
Ananthanaryanan 

None 


On the petitioner’s side 

Ex. No. Date Description 

Ex.Wl - 293 TH meeting of the Board 

of Directors, Food Corporation 
of India, New Delhi dated 
25-03-2004 

Ex. W2 - Head Quarters Circular No. E .P .- 

01 -2004-16 dated 29-06-2004 
(E.P./14( 1) dated 29-06-2004 of 
Food Corporation of India, 
New Delhi 


Ex.W3 

Ex. W4 


Ex.W5 


Application for VRS prescribed 
by Head Quarters The Food 
Corporation of India, New Delhi 

Application dated 01 -07-2004 
submitted by Mr. K.V. 
Ananthanarayanan, Asstt. 
Manager (A/Claim Statement) 
Ad-hoc accepting the Special 
Voluntary Retirement Scheme 
introduced vide Head Quarters 
Circular No. E.P. -01-2004-16 
dated 29-06-2004 (E.P714(1) 
dated 29-06-2004 of The 
Food Corporation of India, 
New Delhi 

Office order No. 40/2004/VRS 
Cell/Z.O. (S) dated 194)7-2004 
of the Zonal Manager(South), 
Food Corporation of India, 
Zonal Officer (South), 
Chennai -6, accepting the 


Ex. No. Date Description 

Ex. Ml - Xerox copy of the list of 49 

VRS optees with details 

Ex. M2 29-06-2004 Xerox copy of the FC1 Head 

Quarters Circular No. E.P.-01- 
2004-16 regarding Voluntary 
Retirement Scheme 

Ex. M3 02-08-2004 Xerox copy of the fax regard ing 

the FCI Head Quarters 
clarifications. 

4^ , 11 3f=Kj«u, 2010 

37T.3TT. 2725.— ^434 37. fo. 

4>jc144dl [3^)3137731 #4 3 37t5 4Rs3T ^sp^/268 369 

^ 3T3*fa] Hf3MI4 ^ xf Tf^'i'5) 4 3T^fKT 

*ff3*3 ftfa %44T, 1952 27 3537 37 4Ki7F3-37 R 

3f%T ^4 37) 713? 34 334134 f3T31 | 3th: 37R3TR frfa 
3?R337hf 3W 3Tf3f43R, 1952 ( 1952 37T 19) 
arfafWT ^ ^4 TKf^fct] 37t 3T7T 17 37f 44-3RT ( i) 37 
O u S (37) 3> 3T3 I frf 4 Kef 4K37K £RT 41? 733 3>) f47T4 
f37tj 3>t 4T4 1? I 

2. 33f37 333 34 333 3lf3f434 34 3R’ 

17(1) (37) 3) 3RPf3 &Z 34 W*) 437 3Tf37^347 
17-10-1957 371 3 3 ytflfeld 37l 4f sft I 

3. 33f37 TH yf3R3T4 34 3 2010 34 4^7 373H7 

f33I33I 31 f37 4tf4R 37f TUfRT ^ 15 Upflf $ 371T4 

3313113lfeH3434R 34^ 22-03-2010 ^334 (H3TeT3 

3 9-4-2010 37l 4F3 £3?l) 37l 'TSTTTcT 37T^4TTH * 731 3 3 4 37 
4Tf 4T3T 331 I 

4. 3T3 ^ 4R37R 333 3Tfaf43H 37) 3TO1 7 

3»t 34-3RT (4) SKI 433 4Tf333l 34 431*1 37T^ ^4 334 
yfdMM 37l *3lf>3 W3 3c37I4T 4413 *) f4TF4 377311 I 

[H. 4[H-35017/7/2010TR7.3H-II] 

44- *1. 3T37 ^f33 

New Delhi, the 11th October, 2010 

S.O. 2725.—Whether M/s. Braith waite & Co. Ltd. 
Kolkata f under Code No. W r B/268 & 369 Kolkata region] 
(hereinafter referred to as the establishment) has violated 
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the conditions of exemption delineated in Appendix-A of 
Para 27 AA of the Employees’ Provident Funds Scheme, 
1952 and thereby deserves the cancellation of exemption 
granted by Government of India under clause (a) of sub¬ 
section (1) of Section 17 of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. Whereas a notification dated 17-10-1957 granting 
exemption under Section 17 (l)(a) of the said Act to the 
said establishment was published in the Gazette of India. 

3. Whereas the establishment has been given an 
opportunity on 3rd March, 2010 to file its reply to the Show 
Cause Notice within 15 days of the receipt of Notice and 
after examining their reply dated 22-03-2010 (received in 
the Ministry on 9-04-2010) in consultation with Central 
Provident Fund Commissioner, it has been found that the 
same is not satisfactory. 

4. Now, therefore, in exercise of the powers conferred 
by sub-section (4) of Section 17 of the said Act the Central 
Government hereby cancel the exemption granted to the 
said establishment with immediate effect. 

[No. S-35017/7/2010-SS-11] 

S. D. XAVIER, Under Secy. 

11 379 ^ 97 , 2010 

99.3TT. 2726.—3t|A|<*i *4<*4 

[9^99901^ 4 «^ 4 l /408 

(TcT^TCRT ^ ^9 3 *Kf%) 3 9/49T71 9f9*9 fftfa 

3^7 99ft*f^999 arfafwr, 1952 ( 1952 9ft 19) (l^KRT 
3TM999 ^ TKffrrJ) 9ft 91917 9ft T9-9T9 (1) ^ 
73^ (9i) sfrftfa 9179 9R9ft7 ]JI9 74frfrcl 9ft 9^ tgH 9ft 
fftTTTT 9R9 ^ f^r faF9I t I 

2. 99f97 99t? 9ft ^99 srfqfrpRT 9ft 9T7T 

17(1) (97) 1 3FR9, 1952 7ft 3mrf99 ^ ^ 999t 

93*7 9)99?/5 09/4 I / 39777!/sn^ ttu^ 

99(5) f^997 12 W97, 1953 9ft 9TI9 97 9999 3 WfTR 
9ft9f I 

3. 3?fr 3T9 H7 c H 7 97 nlfdTt fr 399T 1? f97 ^9 

yfdkJR 9 31 -08-2004 7ft 3t99f 9ft 3T'ofc 9T7 pR9 f 
3ffr m 99 9ftf 9ft49K99 99f 977 T?T i l 

4. 379 97979 999 3rfaf999 9ft 919 17 

9ft T9-9T9 (4) glO y<rl 7Tf999l 9ft TFTPl 9>Tcl T|9 39d 
yfdt^TH 9ft TftbfuT *3H 31 -08-2004 ^ fftT79 9779T i I 

[9. 99-35017/1/2007 9^.9^-lI] 
99. lift. 379? -nf^iq 


[Pari II—Sfc. 3(ii)] 

New Delhi, the 11 th October, 2010 

S.O. 2726.—Whether M/s. Victory Iron Works 
Limited, Howrah [under Code No. WB/408 West Bengal 
region] (hereinafter referred to as the establishment) has 
applied for cancellation of exemption granted by 
Government of India under clause (a) of sub-section (1 )of 
Section 17of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. Whereas a notification No. PF/509/WB/RC/l&S(5) 
dated 12th November, 1953 granting exemption w.e.f. Isi 
August, 1952 undersection 17(1) (a) of the said Act to the 
said establishment was published in the Gazette of India 

3. And whereas now it has come to the notice to the 
Government that the establishment has surrendered its 
exemption with effect from the 31 -08-2004 and it is no longer 
carrying on any activity. 

4. Now, therefore, in exercise of the powers conferred 
by sub-section (4) of Section 17 of the said Act the Central 
Government hereby cancels the exemption granted to the 
said esatablishment with effect from the 31 -08-2004. 

[No. S-35017/1 /2007-SS-! 11 

S. D. XAVIER, Under Secy. 

12 3T97J97, 2010 

^>1.39. 2727.—9^Mfd, Mil 99 Tt 1 -10-2010 

^ 9i9ft9 979)17 3t)tJ)Pi9> RPTTfrftTRT ~ FI?? 99 RT9TcT9 777591 
-2, 37fa9ftfr 65 99 9ft 3R} T9 

3T*rf^ 30-09-2010 99^ 37991 aRcft 37T^ff 997,97191 

{ft, 9>7ci) 1? l 

[Tf. 9-11016/09/2009-^ft9?f9?T-11 I 
3tfH^I 9T7cft, ftKTTT 
New Delhi, the 12th October, 2010 

S.O. 2727. —The President is pleased to appoint 
Shri Kishori Ram as Presiding Officer of the Central 
Government Industrial Tribunal-cum-Labour Court 
No. 2, Dhanbad w.e.f. 1-10-2010 (F.N.) for a period up to 
30-09-2015 i.e. till attaining the age of 65 years or until 
further orders,whichever is earlier. 

[No. A-11016/09/2009-CLS-111 

ANIMESH BHARTI, Director 

18 2010 

«FT.3TT. 2728.—97fr9K) 7FR 9*91 1948 

(1948 9ft 34) 9ft 9T7T1 9ft 39-9171(3) £171 999 TTferf 
9ft ^9, >R°BK 9ft^SRl 1 2010 9)1 

(44 9 45 9TO ^f7T919 ^ ^ 99] t) 

31E9R-5 3^7 6 [9TTT 76 9ft 99-9171 ( 1 ) 37^7 NTTT 77, 78, 
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79 4x81 4f4?TC4^4^4[^^4[t] 4^4*1 

^pfXRT V**1 4 4TT fTfa-s) Xi^TT T TT^, fa dl <i*l4)«i 
4t TPJ*f XRPR*, RKMlfelRT X^* FFT 4XPT3 4 ft 4 3 UfrT 
#t I 


[XL *-^T-38013/40/2010-1RT.TRll] 
X[XT. 4. 4fqql, 3T^X Xtfa^ 


New Delhi, the 18th October, 2010 


S.O. 2728.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employee State Insurance 
Act, 1948 (34 of 1948) the Central Government hereby 
appoints the 1st November, 2010 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter-V and 
VI [except Sub-section (1) of Section 76 and Sections 77, 
78, 79 and 81 which have already been brought into force] 
of the said Act, shall come into force in the Revenue, 
Municipal and Gram Panchayat limits of Nana Mahuva, 
Mavdi and Raiya Village of Rajkot District in the State of 
Gujarat. 

[No.S-38013/40/2010-S.S.I] 
S.D. XAVIER, Under Secy. 

^44, 18 2010 


W.3TT. 2729.—^>4VkI XT^T 4*0 3tM4fT, 1948 
(1948 ^7 34 ) 4t 1 4t ^T-*TRT(3) STCT Krt VlfaWl 
"371 3RTW 4>"<r) |ftT, Kci^ski 1 2010 4l 

bxt 4 fwr t, faR4t srfafwr 4 

3RRRI-4 (44 ^45 mxi4f4xre4Ri^tf 7^4 *|4t) 

4x6 [mrr 76 4t^T-sirxr (i) aftx m 77 , 78 , 
79 4x81 4 f4XPT 4 WR ft TTfXT 4| RT ^4t t] 4 ottv 
^4^37 XMI 4 fiHfcdfert $4 4 y^tl 44, — 


sF.TT TFRR TflH ^7[ 'TFT 

RlTtlfcHd XTtFTXr 


diq'b 

faHT 

1 2 

3 

4 

5 

i. ^44x3^4 


TFTT t TT 

<4 Reft 


WTO1 

mxm 


4^4 WFR 4rejx 

XFTRTX 4tcjx 

4^4 xnmx 4 t^x 

fosxi THRU «Mcj< 

14s4 tihRk 4txjt 


[TX.-^-38013/39/2010-ttTT.tRI-1 ] 


New Delhi, the 18th October, 2010 

S.O. 2729.—In exercise of the powers conferred by 
sub-section (3) of Section l of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st November, 2010 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI [except Sub-section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force] of the said Act, shall come into force in the 
following areas in the State of Karnataka namely:— 


SI. Name of the Revenue 
No. VillageorMunicipal 
Limits 

Hobli 

Taluk District 

1 

2 

3 

4 5 

1. 

Baleveeranahalli 

Bidadi 

Ramanagara Bangalore 

2. 

Shanamangala 

Bidadi 

Ramanagara Bangalore 

3. 

Abbanakuppe 

Bidadi 

Ramanagara Bangalore 

4. 

Banandur 

Bidadi 

Ramanagara Bangalore 

5. 

M arch an ay ak ana H al 1 i 

Bidadi 

Ramanagara Bangalore 

6. 

Bhimanahalli 

Bidadi 

Ramanagara Bangalore 


[No. S-38013/39/2010-S.S.-I] 
S. D. XAVIER, Under Secy. 


19 3T3fR, 2010 

<J>I.3TT. 2730.—4^ XTXRTX, Xm^THi (TTR "37 TTTTT'^TPT 
4 faF, r4f) f=m, 1976 (R*tm4f4r 1987) 4 
t=m 10 4 R-fm (4 ) 4 4, 4t 4rtr 

4 ftHfafisra ^ti4qRt 4, 

f4r4 80 y[rr/ici 344x4 4 f44 ^7 t4rt*t37 ?th 

W<\ RT t, Rfaxjfad ^x4I:— 

Rl4<RT, 9R «^.i, i 

[41-11017/1 /2006 -XT. 1X1.4. ] 

4. upr. 4<rr, 3nf$rR rht?.rtx 

New Delh i, the 19th October, 2010 

S.O. 2730.—In pursuance of Sub-Rule (4) of Rule 
10 of the Official Language (Use for official purposes of 
the Union) Rules, 1976 (as amended 1987) the Central 
Government hereby notifies following office under the 
administrative control of the Ministry of Labour and 
Employment, at least 80% Staff whereof have acquired 
working knowledge of Hindi 

Regional Office, Labour Bureau, Chennai. 

[ No. E-11017/1/2006-RBN) 
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